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Docket No. 48347-013 PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
^ < 2083 "I BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 

In re Application of / : \ 

OlafVancura | ^ ^ 2003 ^ 

Serial No. 09/875,753 ^^^^^ Group Art Unit: 3711 

Filed: June 6, 2001 : Examiner: W. Pierce 

For: KNOWLEDGE-BASED CASINO GAME AND METHOD THEREFOR 

APPEAL BRIEF _ 

Commissioner for Patents - 7 P003 

Washington, DC 20231 TECHNOLOGY CENTER R3709 

Sir: 

This Appeal Brief is submitted in support of the Notice of Appeal filed August 22, 2002. 

1. REAL PARTY IN INTEREST 

The real party in interest is Mikohn Gaming Corporation. 



11. RELATED APPEALS AND INTERFERENCES 

This subject matter involved in this Appeal relates to the subject matter involved in U.S. 

Patent Application Serial No. 09/372,560 (the '560 application). An appeal brief in the '560 

application is filed contemporaneously herewith. 

0E/a6/S0O3 CMOlll 00000092 500417 09875753 
01 FC:1402 3E0.00 CH 
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III. STATUS OF CLAIMS 

Claims 1, 3, 8 through 10, 18, 19, 24, 25 and 30, all pending claims, have been finally 
rejected. It is from the final rejection of claims 1, 3, 8 through 10, 18, 19, 24, 25 and 30 that is 
Appeal is taken. 

IV. STATUS OF AMENDMENTS 

No Amendment has been filed subsequent to the issuance of the Final Office Action 
dated June 24, 2002. 

V. SUMMARY OF THE INVENTION 

The present invention is directed to a method for playing a novel casino game which 
involves a knowledge-based bonus game (using actual answers from a player) combined with an 
underlying game of chance (embodiments are provided throughout the written description of the 
specification, as at page 10, line 14 through page 12, line 28). The player's response is used to 
precisely control the house advantage within a predetermined range (page 14, lines 5-20 of the 
written description) for the casino game even against a hypothetical player with perfect 
knowledge. The predetermined range, as claimed and taught, varies between a maximum house 
advantage and a minimum house advantage, and can be calculated to accommodate many 
different casino game designs, such as those appearing in Table I on page 15 of the written 
description and illustrated throughout the specification. 

The designing of a successful knowledge-based bonus game in combination with an 
underlying game of chance required negotiating and solving two formidable problems: 
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(1) game must award a player who correctly answers more than an incorrect answer yet 
ensure the house commercial viability by preventing a perfect knowledge player or a team of 
players working together from cleaning out or bankrupting the house (page 18 of the written 
description, lines 5 through 8); and 

(2) the game must be fair to a player with no knowledge (such as a player guessing at 
answers), i.e., the game must not present a prohibitively high house advantage, because players 
must be encouraged to continue to play even if they are not always correct in their responses 
(page 17 of the written description, lines 1 through 4). 

The present invention addresses and solves the first problem by providing a game which 
need not be monitored and need not monitor itself, because a set house advantage is estabUshed 
for the perfect player for playing the game (page 1 1 of the written description, lines 7 through 11, 
page 17, lines 20 through 24), The second problem is addressed and solved by providing a set 
house advantage for the player who always guesses at the answer, as provided by random 
number generator 50 in Fig. 1 and illustrated by the formulas and examples throughout the 
specification. 

The claimed invention provides an instantaneous house advantage in a predetermined 
range between the set limits of the perfect player and the player who always guesses, thereby 
preventing a perfect player from breaking the house because the house has a statistical house 
advantage that is preserved over time (page 17 of the written description, lines 20 through 24). 
However, the player who always guesses is assured a fair return under a second statistical house 
advantage that is preserved over time. 
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The concept of a casino game having a knowledge-based bonus game combined with an 
underlying game of chance with a house advantage within a predetermined range, as in the 
claimed invention, is alien to the applied prior art. 

For the convenience of the Honorable Board, each of independent claims 1,19 and 25 is 
reproduced below. Each independent claim is directed to a method for playing a casino game 
comprising playing an underlying game of chance together with playing a knowledge-based 
bonus game. In addition, for the convenience of the Honorable Board, Appellants have 
underlined a portion of each independent claim which specifies that the house advantage is 
within a predetermined range for the combined knowledge-based bonus game and 
underlying game of chance. 



"1 . A method for playing a casino game comprising the steps of: 
receiving a wager, 

playing an underlying game of chance, 

playing a knowledge-based bonus game using answers from a 
player in combination with the underlying game of chance, the combined 
knowledge-based bonus game with the underlying game of chance having a house 
advantage within a predetermined range ." (emphasis added) 



Claim 19 claims the predetermined range and that one set limit of the predetermined 

range is based on all answers being correct (i.e., the player with perfect knowledge): 

"19. A method for playing a combined knowledge-based bonus game 
with an underlying casino game of chance, the method comprising the steps of: 
receiving a wager, 

playing the underlying casino game of chance, 
stopping play of the underlying casino game of chance, 
playing the knowledge-based bonus game when the underlying 
casino game of chance is stopped, the steps of playing the knowledge-based game 
at least having the steps of: 

(a) providing at least one query to the player in the knowledge- 
based game, 
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(b) receiving at least one answer from the player in response to 
the provided at least one query, 

(c) paying the player based upon the at least one answer by the 

player, 

providing a house advantage within a predetermined range for the 
combined knowledge-based bonus game and underlving casino game , the predetermined range 
having a set limit based at least upon all answers to all queries in the knowledge-based game are 
always correct and the wager ." (emphasis added) 



Independent claim 25 recites a house advantage in a range from a first set limit based on 

answers all being correct to a second set limit based on answers being guessed at: 

"25. A method for playing a combined knowledge-based bonus game 
with an underlying casino game of chance, the method comprising 
the steps of: 

playing the underlying casino game of chance, 

playing the knowledge-based bonus game in combination with the underlying game, the steps of 

playing the knowledge-based game at least having the steps of: 

(a) providing at least one query to the player in the knowledge-based game, 

(b) receiving at least one answer from the player in response to the provided at 
least one query, 

the combined knowledge-based bonus game with the underlving casino game 
having a house advantage in a range from a first set limit based on all answers to all queries are 
correct and a second limit based on all answers to all queries are guessed." (emphasis added) 



VI. ISSUES 



The Issues Which Arise In This Appeal And Require Resolution By The Honorable 
Board of Patent Appeals and Interferences (the Board) Are: 

1. Whether claims 1, 3, 8 through 10, 18, 19, 24, 25 and 40 are unpatentable under 
the first paragraph of 35 U.S.C. §112 for lack of adequate descriptive support; 

2. Whether claims 1, 3, 8, 9 and 18 are unpatentable under the second paragraph of 
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35 U.S.C. §112 for failing to particularly point out and distinctly claim the subject matter 
Appellant regards as his invention; 

3. Whether claims 1, 3 and 18 are unpatentable under 35 U.S.C. §102 for lack of 
novelty as evidenced by each of U.S. Patent No. 5,718,429 (Keller) and U.K. Patent Application 
2,197,974 (Evans); and 

4. Whether claims 8 through 10, 19, 24, 25 and 30 are unpatentable under 35 U.S.C. 
§103 for obviousness predicated upon each of Keller and Evans in view of U.S. Patent No. 
5,178,545 (Thompson). 



VII. GROUPING OF CLAIMS 

The appealed claims do not stand or fall together as a group. Appellant separately argues 
the patentability of claims 1, 3, 8, 10 and 18 as a group (Group I). Appellant further separately 
argues the patentability of each of: claim 9; claims 19 and 24 as a group (Group II); and claims 
25 and 30 as a group (Group III). 



VIIL THE ARGUMENT 

1. The rejection under the first paragraph of 35 U.S.C. §112 for lack of 
adequate descriptive support. 

Due Process of Law 

The statement of the rejection under the first paragraph of 35 U.S.C. §112 appearing in 
the June 24, 2002 Final Office Action is conspicuous by the lack of any mention of the word 
"enable" or "enablement". Rather, the Examiner asserts that the claimed subject matter is not 
described in the specification to reasonably convey to one having ordinary skill in the art that 
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Appellant had possession of the claimed invention at the time the application was filed. Thus, 
Appellant is interpreting the imposed rejection under the first paragraph of 35 U.S.C. §112 as 
based upon a perceived lack of adequate descriptive support. 

However, the very same statement of the rejection appearing in the June 24, 2002 Final 
Office Action incorporates the reasoning set forth in a previous Office Action which, according 
to the paragraph bridging pages 2 and 3 of the November 6, 2001 Office Action, is predicated 
upon lack of enablement. Appellant, therefore, has not been apprised of the precise reason why 
patentability is denied under the first paragraph of 35 U.S.C. §112. Such a failure to apprise 
Appellant of the basis for the rejection violates Appellant's right to due process of law. In re 
Frilette, 423 F.2d 1397, 165 USPQ 259 (CCPA 1970); In re Borkowski, 422 F.2d 904, 164 
USPQ 642 (CCPA 1970), On this basis alone, the imposed rejection should be reversed. 

Appellant is now forced into the unenviable position of guessing as to the precise basis 
for the rejection under the first paragraph of 35 U.S.C §1 12 or expending resources to confi-ont 
both a rejection for lack of adequate descriptive support and for lack of adequate enabling 
support. Such an unenviable position is exacerbated by the fact that the Examiner has failed to 
discharge the initial burden of establishing a prima facie basis to deny patentability to the 
claimed invention under the first paragraph of 35 U.S.C. §1 12 for either lack of adequate 
descriptive support or for lack of adequate enabling support, as set forth infi-a. 

The Examiner's Burden 

The Examiner is charged with the initial burden of establishing a prima facie basis to 
deny patentability to a claimed invention under any statutory provision. In re Mayne, 104 F.3d 
1339, 41 USPQ2d 1451 (Fed Cir, 1997); In re Oetiker, 977 F. 2d 1443, 24 USPQ2d 1443 (Fed, 
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Cir. 1992). Assuming the rejection under the first paragraph of 35 U.S.C. §1 12 is predicated 
upon a perceived lack of adequate descriptive support, Appellant submits that the Examiner did 
not discharge the initial burden by merely questioning the scope of the claimed invention and 
declining "... .to engage in a study of the word "'combination""' (paragraph bridging pages 2 and 
3 of the July 24, 2002 Final Office Action). 

It is fundamental that claims must be interpreted through the eyes of one having ordinary 
skill in the art in light of and consistent with the written description of the specification. In re 
Cortright, 165 K3dl353, 49 USPQ2d 1464 (Fed. Cir. 1999); Miles Laboratories, Inc. v. 
Shandon, Inc., 997 K2d 870, 27 USPQ2d 1123 (Fed Cir. 1993). In rejecting a claim under the 
first paragraph of 35 U.S.C. §1 12 for lack of adequate descriptive support, the Examiner is 
charged with the initial burden of establishing that one having ordinary skill in the art would not 
have reasonably recognized fi"om the originally filed disclosure that Appellant invented the now 
claimed subject matter. In re Wertheim, 541 F2d 257 191 USPQ 90 (CCPA 1976). That burden 
is not discharged by merely asserting a lack of ipsis verbis support in the specification for claim 
language. Wang Laboratories, Inc. v. Toshiba Corp., 993 F.2d 858 26 USPQ2d 767 (CAFC 
1993). Rather, the issue generated by a rejection under the first paragraph of 35 U.S.C. §112 for 
lack of adequate descriptive support is whether the concept embodied in a claim was originally 
disclosed. In re Anderson, 471 F2d 1237, 1 76 USPQ 331 (CCPA 1973). It has been repeatedly 
held that the written description requirement does not require an Appellant to describe exactly 
the subject matter claimed. Rather, the disclosure should be sufficient to allow one having 
ordinary skill in the art to recognize that Applicant invented what is now claimed. Union Oil Co, 
of California v. Atlantic Richfield Co., _F3d_, 54 USPQ2d 1227(Fed. Cir. 2000); In re 
Gosteli 872 F2d 1008, 10 USPQ2d 1614 (Fed Cir. 1989). 
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In applying the above legal tenets to the exigencies of this case, Appellant submits that 
the Examiner did not establish a prima facie basis to deny patentability to the claimed invention 
under the first paragraph of 35 U.S.C. §1 12 for lack of adequate descriptive support. 
Specifically, the Examiner asserts that the claim requirement for "using the answers from a 
player in combination of the underlying game of chance" is not disclosed in the specification 
(paragraph bridging pages 2 and 3 of the June 24, 2002 Final Office Action), That expression 
appears only in independent claim 1 (Group I). 

The Examiner's regrettable dissection of a manipulative step of the claimed 

invention is misleading and clearly legally erroneous. Specifically, claim 1 is directed to a 

method comprising a sequence of manipulative steps which includes the step of receiving a 

wager, the step of playing an underlying game of chance, and: 

playing a knowledge-based bonus game using answers from a 
player in combination with the underlying game of chance, 
the combined knowledge-based bonus game with the underlying 
game of chance having a house advantage within a predetermined 
range. 

Any interpretation of the claimed invention to require using answers from a knowledge- 
based bonus game to somehow implement a game of chance is devoid of any basis in the 
specification or in reality, and certainly is not how one having ordinary skill in the art would 
have interpreted the claimed invention. Indeed, even without resorting to the specification, the 
plain language of claim 1 states the knowledge-based game is played using answers from a 
player. The claimed method is a combined knowledge-based bonus game with an underlying 
game of chance. Thus it is the knowledge based bonus game, which is played using answers 
from a player, that is played in combination with the underlying game of chance. In re 
Cortright, supra; Miles Laboratories, Inc. v. Shandon, Inc., supra. 
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The Examiner's admitted disinclination to interpret the word "combination" through the 
eyes of one having ordinary skill in the art in a manner reasonably consistent with the written 
description of the supporting specification is legally erroneous because it flies in the face of the 
judicial standard. In re Cortright, supra. The Examiner can not properly eradicate the language 
"playing a knowledge-based bonus game" from the claim as though it did not exist, and then 
assert that the specification does not provide adequate descriptive support for the butchered 
remains "using the answers from a player in combination with the underlying game of chance." 

Thus, even without consulting the written description of the specification, the Examiner's 
interpretation of the claimed invention is, on its face, unreasonable and clearly legally 
erroneous. 

Moreover, the Examiner's interpretation of the claimed invention is clearly inconsistent 
and conflicts with the written description of the specification, wherein it is made abundantly 
clear that it is the knowledge based bonus game that is played with answers and used in 
combination with the underlying game of chance. For example. Appellant would refer to Fig. 2 
and the related discussion thereof in the written description of the specification, notably steps 
222 and 224 and the discussion at page 38, line 25 through page 39, line 19. Indeed, throughout 
the written description of the specification examples are provided wherein answers are received 
from players in the bonus game (see, for example, FAMILY FEUD, commencing at page 23, line 
24). 

Appellant further takes issue with the penultimate sentence in the paragraph bridging 

pages 2 and 3 of the June 24, 2002 Final Office Action which reads as follows: 

The specification describes the basic game and the secondary 
game as being "separate." 

10 
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The Examiner's assertion is misleading. It is possible to view most steps of a method 
claim as separate, .e.g., as separate manipulative steps. Words can also be viewed as separate 
letters, thereby depriving the words of meaning, as the Examiner would deprive the claimed 
method of its meaning. The Examiner's unjustified dissection ignores the fact that the claim is 
directed to a method comprising a sequence of manipulative steps which include playing a 
knowledge-based bonus game in combination with an underlying game of chance. Further, 
had the Examiner attempted to interpret the claimed invention reasonably in light of and 
consistent with the written description of the specification, as judicially required, the Examiner 
would have noted, inter alia, line 22 depicted in Fig. 1 which schematically illustrates delivery of 
the bonus condition which forms the casino game in which the separate method steps of Group I 
are performed (page 20 of the written description, lines 14 through 18). Had the Examiner 
consulted the specification he may have further noted that the bonus game can be implemented 
into the underlying game of chance, as disclosed at page 22 of the written description, lines 25 
through 28. 

Appellant would emphasize that even without consulting the written description of the 
specification, the plain claim language of claim 1 specifies a method for playing a casino game 
and comprises the manipulative steps of receiving a wager, playing an underlying game of 
chance and playing a bonus game using answers from a player. Claim 1 further recites that 
playing of the knowledge-based bonus game is conducted in combination with the underlying 
game of chance and that the combined two games have a house advantage within a 
predetermined range. It is difficult to conceive of one having ordinary skill in the art who 
would not have recognized that Appellant invented what is now claimed, particularly when 
reasonably interpreted in light of and in consistent with the written description of the 

11 
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specification. In re Cortright, supra; Miles Laboratories, Inc. v. Shandon, Inc., supra. 

The Disclosure is Enabling 

To whatever extent the imposed rejection may have been intended to be predicated upon 
the first paragraph of 35 U.S.C. §112 for lack of adequate enabling support, or to whatever extent 
the Examiner may have intended to include such a rejection for lack of adequate enabling 
support, Appellant would submit that the Examiner did not discharge the initial burden. 
Specifically, lack of enablement under the first paragraph of 35 U.S.C. § 1 12 is a question of 
law. U.S. Steel Corp. v. Philips Petroleum Co., 865 K2d 1247, 9 USPQ2D 1461 (Fed, Cir. 
1989); U.S V. Telectronics Inc., 857 FM 778, 8 USPQ2d 1217 (Fed Cir. 1988). In rejecting a 
claim under the first paragraph of 35 U.S.C. § 1 12 for lack of adequate enabling support, it is 
incumbent upon the Examiner to establish a basis in fact and/or cogent technical reasoning to 
support the legal conclusion that one having ordinary skill in the art would not be able to practice 
the claimed invention, armed with the supporting specification, without undue experimentation. 
In re Brana, 51 F.3d 1560, 34 USPQ2d 1436 (Fed. Cir. 1995); In re Marzocchi, 439 F.2d 220, 
169 USPQ 367 (CCPA 1971), It must be borne in mind that a patent disclosure is directed to one 
having ordinary skill in the art. In re Howarth, 654 F.2d 103, 210USPQ 689 (CCPA 1981). 
Moreover, the scope of enablement varies inversely with the degree of predictability in the art, 
i.e., enablement is a fiinction of the complexity of the involved subject matter. Northern 
Telecom, Inc. v. Datapoint Corp., 908 F.2d 931, 15 USPQ2d 1321 (Fed Cir. 1990); U.S. v. 
Telectronics Inc., supra. Appellant would stress that a patent specification is presumed 
enabling in the absence of a reason to doubt the objective truth of the statements contained 
herein. In re Brana, supra; In re Marzocchi, supra. 
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In applying the above legal tenets to the exigencies of this case, Appellant submits that 
the Examiner has not even attempted to establish di prima facie basis to deny patentability to the 
claimed invention under the first paragraph of 35 U.S.C. § 1 12 for lack of adequate enabling 
support. Specifically, while asserting lack of enablement in the November 6, 2001 Office 
Action, the Examiner merely offered the following rationale appearing at page 3, lines 2 through 
7: 

It is stated that, "In the specification, the game of chance 
is played "separately" from the bonus game and is 
not played in "combination" which implies the games are 
played simultaneously. The claim merely calls for "playing 
the knowledge-based bonus game in combination 
with the bonus game". The scope of the claim implies 
that the claims are played at the same time and not 
sequentially after one another as disclosed. Note Fig. 2 
where the flow chart shows the steps of the method 
to go from "play underlying casino game", "stop play" 
and then to "play knowledge-based bonus game". This 
is a scope of claim problem. (Emphasis supplied). 

With all due respect, the Examiner*s reasoning does not withstand scrutiny, defies logic 
and certainly does not rise to the level of estabUshing a prima facie basis to overcome the legal 
presumption that the claims are enabled by the disclosure. In re Brana, supra; In re Marzocchi, 
supra. As far as the separate playing of the game of chance and bonus game, the Examiner 
ignores the fact that the claimed invention is directed to a casino game which comprises 
manipulative steps including playing an underlying game of chance and playing a knowledge- 
based bonus game, wherein the combined knowledge-based bonus game with the underlying 
game of chance has a house advantage with a predetermined range. The notion that the claim 
requires the different games to be played at the same time is, in the Examiner's own words, 
inconsistent with the sequential performance of such games as disclosed. In other words, the 
Examiner admits he is interpreting the claimed invention in a manner inconsistent with the 
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disclosure. Thus, the Examiner admits legal error in his claim interpretation. 

The statement "This is a scope of claim problem" is an unsupported conclusion, which is 
not articulated with sufficient clarity to justify imposing a rejection under the first paragraph of 
35 U.S.C. §1 12 for lack of adequate enabling support, or under any other statutory provision. 

Conclusion 

It should, therefore, be apparent that the Examiner has failed to estabUsh a prima facie 
basis to deny patentability to the invention encompassed by Group I under the first paragraph of 
35 U.S.C. §1 12 for lack of adequate descriptive support and/or for lack of adequate enabling 
support. Nor has the Examiner established a prima facie basis to deny patentability to claim 9 or 
the claims of Groups II and Groups III. 

Specifically, the Examiner has not separately addressed claim 9 or the claims of Groups 
II and III. However, Appellant separately advocates the patentability of claim 9 and each of 
Groups II and IIL The Examiner's failure to separately address claim 9 and the claims of Groups 
II and III is a sufficient basis upon which to reverse the rejection of such claims, since Appellant 
is not obliged to offer any rebuttal until such time as the Examiner has attempted to establish a 
prima facie case with respect to claim 9 and the claims of Groups II and III. In re Deuel 51 FJd 
1552, 34 USPQ2d 1210 (Fed. Cir, 1995); In re Rijckaert, 9 FJd 1531 28 USPQ2d 1955 (Fed 
CiK 1993): Demaco Corp, v. F, Von Langsdorff Licensing Ltd., 851 FJd 1387, 7 USPQ2d 1222 
(Fed Cir, 1988), 

At any rate, Appellant would submit that the claims of Groups II and III do not employ 
the term "combination" nor employ the language "playing a knowledge-based bonus game using 
answers fi"om a player in combination with the underlying game of chance. . .." which the 
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Examiner has dissected to establish a phantom basis for the imposed rejection of the claims of 
Group 1. In short, the Examiner has not even attempted to explain why one having ordinary skill 
in the art would not have recognized that Appellant invented the subject matter encompassed by 
the claims of Groups II and III. Nor has the Examiner even attempted to establish why one 
having ordinary skill in the art would not have been able to practice the inventions encompassed 
by the claims of Groups II and III, without undue experimentation. Appellant, therefore, submits 
that the Examiner's rejection of the claims of Groups II and III under the first paragraph of 35 
U.S.C. §1 12 for any reason is legally erroneous. 

2. The Rejection of claims 1, 3, 8, 9 and 18 under the second paragraph of 35 
U.S.C §112. 

In the statement of the rejection appearing on page 2 of the June 24, 2002 Final Office 

Action, the Examiner incorporated the reasoning from the previous Office Action of November 

6, 2001, wherein the Examiner, in the first fiill paragraph on page 3 thereof, asserted: 

In claim 1, in line with the rejection of under 1st paragraph set 
forth above, the scope of the term "playing.. in combination" 
recited in claim 1 is not clear. As set forth above, this is 
a scope of claim problem. It leaves the claim inferential 
and unclear since the steps required to play these games 
"in combination" are not recited. 

Appellant submits that the Examiner's rejection is legally erroneous and that the only thing 

indefinite is the Examiner's attempted articulation of the rejection. 

Indefiniteness under the second paragraph of 35 U.S.C, §1 12 is a question of law. Zoltek 

Corp, V. United States, 48 Fed. CI 290, 57 USPQld (Fed. CI 2000); Personalized Media 

Communications LLC v. U.S. Internation Trade 161 F3d 696, 48 USPQ2d 1880 (Fed, Cir. 

1998); Tillotson Ltd. v. Walbro Corp,, 831 F.2d 1033, 4 USPQ2d 1450 (Fed. Cir. 1987); 
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Orthokinetics Inc. v. Safety Travel Chairs Inc, 806 R2d 1565, 1 USPQ2d 1081 (Fed. Cir. 1986). 
Accordingly, in rejecting a claim under the second paragraph of 35 U.S.C. §112, the Examiner 
must provide a basis and fact and/or cogent technical reasoning to support the ultimate legal 
conclusion that one having ordinary skill in the art, with the supporting specification in hand, 
would not be able to reasonably ascertain the scope or protection defined by a claim. In re 
Okuzawa, 537 F.2d 545, 190 USPQ 464 (CCPA 1976). Significantly, consistent judicial 
precedent holds that reasonable precision in light of the particular subject matter involved is all 
that is required by the second paragraph of 35 U.S.C. §112. Zoltek Corp. v. United States, supra; 
Miles Laboratoires, Inc. v. Shandon, Inc. supra; North American Vaccine, Inc. v. American 
Cyanamid Co., 7 F.3d 1571, 28 USPQ2d 1333 (Fed. Cir. 1993); U.S. v. Telectronics Inc., 857 
F.2d 778, 8 USPQ2dl217 (Fed, Cir. 1988); Hybritech, Inc, v. Monoclonal Antibodies, Inc., 802 
F.2d 1367, 231 USPQ 81 (Fed. Cir. 1986). Appellant would again stress that claims must be 
interpreted through the eyes of one having ordinary skill in the art in light of and consistent with 
the supporting specification. Zoltek Corp. v. United States, supra; Miles Laboratoires, Inc. v. 
Shandon, Inc. supra; 

In applying the above legal tenets to the exigencies of this case. Appellant submits that 
the Examiner did not discharge the initial burden of providing a basis in fact and/or cogent 
technical reasoning to support the ultimate legal conclusion that one having ordinary skill in the 
art would not be able to ascertain the scope of protection defined by any of the rejected claims, 
particularly when reasonably interpreted in light of and consistent with the written description of 
the specification. Indeed, one having ordinary skill in the art would have no difficulty 
understanding the scope of the claimed invention. 

Specifically, based upon the above quoted Examiner's exposition of the imposed 
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rejection, it would appear the Examiner is of the opinion that the use of the term "combination" 
renders the claimed subject matter indefinite. However, the Examiner has failed to explain why 
one having ordinary skill in the art would not be able understand the scope of the claimed 
invention fi"om the very language of claim 1, let alone when reasonably interpreted in light of and 
consistent with the written description of the specification. As previously advocated in 
traversing the Examiner's rejection under the first paragraph of 35 U.S.C. §112, the invention 
defined independent claim 1 is directed to a method of playing a casino game, which method 
comprises a sequence of manipulative steps, including receiving a wager, playing an underlying 
game of chance, and then playing a knowledge-based bonus game in combination with the 
underlying game of chance ". . ..the combined knowledge-base bonus game with the underlying 
game of chance having a house advantage within a predetermined range." It is not apparent and 
the Examiner has not explained why one having ordinary skill in the art would have been 
confiised as to the scope of the claimed invention. Moreover, upon consulting the written 
description of the specification, for example Fig. 2 and the related discussion thereof in the 
written description of the specification, notably at page 38, line 25, page 29, line 19, one having 
ordinary skill in the art would recognize that the claimed method involves playing a game of 
chance in combination with the knowledge-based bonus game. 

As to the asserted "scope of claim" problem, such as yet to be articulated and explained 
by the Examiner in the context of a rejection under the second paragraph of 35 U.S.C. §112. 
Scripps Clinic & Research Foundation v. Genetech Inc., 927 F.2d 1565, 18 USPQ2d 1001 (Fed, 
CiK 1991); In re Miller, 441 F2d 689, 169 USPQ 597 (CCPA 1971), 

Based upon the foregoing. Appellant submits that the Examiner failed to establish a 
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prima facie basis to deny patentability to the claims 1, 3, 8, 9 and 18 under the second paragraph 
of 35 U.S.C. §1 12. Appellant would note that the claims of Groups II and III have not been 
rejected under the second paragraph of 35 U.S.C. §112. 

3. The Rejection of claims 1, 3 and 18 under 35 U.S.C. §102 for lack of novelty 
as evidenced by each of Keller and Evans. 

In the statement of the rejection, the Examiner asserted that each of Keller and Evans 
discloses a method corresponding to that claimed, asserting that the recited house advantage is 
inherent while at the same time being a matter of choice. Appellant strenuously disagrees and 
notes that this rejection applies only to Group I claims and not to the claims of Groups II and III. 

The factual determination of lack of novelty under 35 U.S.C. §102 requires the 
identical disclosure in a single reference of each element of a claimed invention, such that the 
identically claimed invention is placed into the recognized possession of one having ordinary 

skill in the art. Elan Pharmaceuticals, Inc. v. Mayo Foundation, F3d , 64 USPQ2d 1292 

(Fed, Cir. 2002); Crown Operations International Ltd, v. Solutialnc, 289 F. 3d 1367, 62 
USPQ2d 1917 (Fed Cir, 2002). Further, in imposing a rejection under 35 U.S.C. §102, the 
Examiner is required to specifically identify wherein an applied reference is asserted to 
identically disclose each feature of the claimed invention. In re Rijckaert, supra. Appellant 
submits that the Examiner has not discharged the initial burden, and there are significant 
differences between the claimed inventions and the method disclosed in each of the applied 
references that scotch the factual determination that either of the applied references identically 
describes the claimed invention within the meaning of 35 U.S.C. §102. 
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Independent Claim 1 

The invention defined in independent claim 1 is directed to a method of playing a casino 

game, which method comprising a sequence of manipulative steps v^hich include receiving a 

wager, playing an underlying game of chance, and then: 

playing a knowledge-base bonus game using answers from a 
player in combination with ttie underlying game of chance, 
the combined knowledge-based bonus game with the underlying 
game of chance having a house advantage within a predetermined 
range. 

By its own terms, claim 1 recites more than a game with a particular house advantage. 
Rather, the claimed method requires playing a combination casino game such that the combined 
game has a house advantage within a predetermined range. Neither of the applied references 
discloses, suggests or inherently entails a method corresponding to that defined in independent 
claim 1, particularly a method of playing a knowledge-based bonus game combined with an 
underlying game of chance, the combination having a house advantage within a 
predetermined range. 

Indeed, the Examiner has not pointed out wherein either of the applied references 
discloses or suggests a recited house advantage to begin with, much less a house advantage based 
upon a combined knowledge-based bonus game and the underlying game of chance, let 
alone within a predetermined range as recited in claim 1. Rather, the Examiner retreats to the 
doctrine of inherency. The Examiner's reliance upon inherency is factually and legally 
erroneous. 

In order to rely upon the doctrine of inherency, it is incumbent upon the Examiner to 
point to a factual basis upon which to predicate the determination that the allegedly inherent 
feature, in this case - the combined knowledge-based bonus game with the underlying game of 
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chance having a house advantage within a predetermined range is necessarily present in the 
applied prior art and would have been recognized by one having ordinary skill in the art. Elan 
Pharmaceuticals, Inc. v. Mayo Foundation, supra; Crown Operations International Ltd, v. 
Solutia Inc., supra; Finnegan Corp. v. ITC, 180 FM 1354, 51 USPQ2d 1001 (Fed Cir. 1999); 
In re Robertson, 169 F.3d 743, 49 USPQ2d 1949 (Fed Cir. 1999). But, there is a big difference 
between saying a feature is inherent in the prior art and providing a factual basis to support that 
assertion. The Examiner has merely alleged the inherency of a house advantage within a 
predetermined range based upon the combined knowledge-based bonus game with the 
underlying game of chance, but no facts have been provided to establish that such a house 
advantage is necessarily present in the applied references and would have been recognized by 
one having ordinary skill in the art, as judicially required. 

Violation of Due Process of Law 

The Examiner's exposition of the imposed rejection under 35 U.S.C. §102 bears no 
relation to making a factual finding that each of the applied references identically described each 
feature of the claimed invention. In re Rijckaert, supra. Rather, having dug in on a simplistic 
approach that games of chance inherently have a certain house advantage, the Examiner leaps to 
a "house advantage within a predetermined range" by darting among several unapplied 
references, invoking "common knowledge and common sense" and then adopting a position that 
is completely inconsistent with a factual determination of lack of novelty by relying upon the 
ability of one having ordinary skill in the art "to determine that house percentage or design the 
game for a specific house advantage or range" (paragraph bridging pages 3 and 4 of the June 24, 
2002 Final Office Action). Appellant is again improperly left in the dark as to statutory basis for 
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the imposed rejection, i.e., whether it is under 35 U.S.C. §102 for lack of novelty or 35 U.S.C. 
§103 for obviousness. The Examiner's approach simply denies Appellant his right under due 
process of law of being reasonably apprised of the statutory basis under which patentability is 
denied. In re Mullin, 481 F.2d 1333, 179 USPQ 97 (CCPA 1973). 

Moreover, Appellant would respectfully submit that the necessity for the Examiner to 
bootstrap into the rejection uncited references and theories of routine skill and determination, 
common knowledge and common sense, undermines the factual determination of lack of novelty 
under 35 U.S.C. §102 as well as undermining the inherency theory. 

Keller 

Keller does not disclose, suggest or enable the claimed method, particularly the 
manipulative step of "playing a knowledge-based bonus game. . .in combination with the 
underlying game of chance, the combined knowledge-based game with the underlying game of 
chance having a house advantage within a predetermined range." 

Keller addresses the problem of local government restrictions on awarding cash prizes 
based on success within a game of chance (Col. 1 :27-29), Keller solves this problem "by 
refraining from the award of cash prizes for success in a game of chance" (Col. 1 :37-38). 
Instead, Keller awards, based on chance, a token that merely allows a winner to enter a skill 
game. Of particular interest is Keller's disclosure that a player will be rewarded for the game-of- 
chance in such a manner so as to not be able to use his or her winnings to pay for continued 
participation in the casino game (Col. 2:38-41 and Col. 3:4-7). These teachings of Keller are 
contrary to the operation of and, hence, teach away from the present invention in a number 
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ways. 

According to Keller's method, the player must pay a fee to obtain chips which are used to 
play the game of chance. The player is given a token to enter a game of skill only upon 
successful completion of the game of chance. The bifurcated arcade game of Keller is not a 
casino game being played to have a "house advantage within a predetermined range*'. In 
contradistinction to Keller's method, the claimed invention ensures a house advantage is attained 
within a predetermined range. Keller is silent on house advantage (as commonly used in 
gaming). In Keller presumably the fee is how the operator makes a profit. This is not a house 
advantage in conventional gaming. House advantage is how the casino operator makes a profit 
in gaming. The claimed invention is via the self-contained method of play for the game, a true 
casino game wherein wagers are made and resolved with money or their equivalent, unlike Keller 
who's solution is to charge an extemal fee. 

Also, within the present invention, the term "house advantage" is used in accordance with 
the industry accepted meaning that "the house advantage" is a statistical value that reflects the 
behavior of a game over an extended period of time and relies on continued play and a large 
number of wagers (page 12, of the written description, lines 9-19)*. Thus, a bifurcated arcade 
game such as that taught by Keller, which is not designed for the payout to fund the player's 
continued participation in the game (and thus provides no encouragement for the player to 
continue playing without, presumably, paying an additional fee), is uninterested (and silent!) in 
any particular house advantage as meant within the present claims and, in particular, is not a 

* Again, it is axiomatic that claims are interpreted through the eyes of one having ordinary skill 
in the art in light of and consistent with the written description of the specification. In re 
Cortright, supra, 
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combined casino game having a house advantage within a predetermined range. 

The bottom line is that Keller does not disclose a house advantage.^ Rather, '*the person 
conducting the entertainment may, but need not, require the individuals participating to 
compensate him or her for the services provided" (Col. 2:1-3). Furthermore, Keller refers to 
money being collected and/or participants paying a price (Col. 2:7-9), a manner of making 
money not associated with a traditional casino game. Keller carefully points out (Col. 2:32-42 
and Col. 3:1-7) that the disclosed entertainment casino game is not a traditional casino game as 
his winners are awarded tokens of no redeemable value. The player then proceeds to use the 
tokens that are won to play any one of many separate games of skill (selected by the player). 
Keller discloses a casino game for entertainment purposes only and, in this regard, teaches away 
from the present invention. 

Whatever "odds" may nor may exist in the random game contemplated by Keller, is 
confined to that game wherein a token is issued, which token may be employed to play the 
knowledge-based game. There is no "house advantage within a predetermined range." 
Indeed, the underlying game of chance is provided solely for its entertainment value in order to 
avoid running afoul of governmental restrictions on avoiding a cash prize in a game of chance. 
Clearly, Keller does not disclose, suggest, or inherently involve a casino game wherein a house 
advantage in a predetermined range is estabUshed for the combined knowledge-based bonus 
game with the underlying game of chance. 

Further, Appellant would submit that one having ordinary skill in the art would not have 
recognized that Keller's two part casino game inherently, i.e., necessarily involves a "house 
advantage within a predetermined range" predicated upon the combined knowledge-based bonus 




^ Exhibit 1, paragraph 9. 
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game with the underlying game of chance, as judicially required. Elan Pharmaceuticals, Inc. v. 
Mayo Foundation, supra; Crown Operations International Ltd. v. Solutia Inc., supra; Finnegan 
Corp. V. ITC, supra; In re Robertson, supra. 

Evans 

Evans discloses coin or token feed machine comprising a random or quasi random prize 
generator portion which provides visible representation indicative of the prize to be awarded 
upon successful completion of the game of skill. The Examiner does not point out wherein 
Evans discloses a method as defined in independent claim 1, which comprises the manipulative 
steps of receiving a wager, playing an underlying game of chance, and then playing a knowledge- 
based bonus game in combination with the underlying game of chance, wherein the combined 
knowledge-based bonus game with the underlying game of chance having the house 
advantage within a predetermined range. The Examiner again falls backs on inherency 
although the Examiner apparently admits a fact inconsistent with the determination of inherency, 
i.e., that Evans does not provide a casino game "maintaining acceptable profits to the house in 
the presence of knowledgeable players" (page 5 of the June 24, 2002 Final Office Action, lines 
14 and 15). But, the method defined in claim 1 maintains the house advantage in a 
predetermined range, even against the hypothetical perfect knowledge player. As previously 
argued in traversing the imposed rejection under 35 U.S.C. §102 for lack of novelty as evidenced 
by Keller, inherency requires a certainty and art-recognition. Elan Pharmaceuticals, Inc. v. Mayo 
Foundation, supra; Crown Operations International Ltd. v. Solutia Inc., supra; Finnegan Corp. 
V. ITC, supra; In re Robertson, supra. The expert testimony of record discussed infi-a coupled 
with the Examiner's admission effectively undermines the Examiner's reUance upon the doctrine 
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of inherency. 

The Examiner mentions (at page 3 of the June 24, 2002 Final Office Action, lines 15-19) 
PGPUB 2002/0039918 (Anderson), U.S. Patent 5,848,292 (believed to be U.S. Patent 5,848,392 
and hereinafter termed ("the '392 Patent") and U.S. Patent No. 6,033,307 (The '307 Patent), 
tacitly acknowledging the shortcomings of Keller and Evans. Not one of these improperly 
cited references^ cure the argued deficiencies of the allegedly anticipatory references to Keller 
and Evans. Anderson, filed well after the instant application, teaches that a player cannot 
actually answer as the invention must preserve randomness (paragraph 28). The '392 Patent, like 
Anderson, only discloses an underlying game of chance (slots) with a bonus game of chance 
(rotating wheel). Both casino games provide outcomes based solely on randomness and would 
have a calculated house advantage. No skill or knowledge is required of the player. The '307 
patent to Appellant discloses a system wherein both games are also based on random outcomes. 
None of these improperly discussed references discloses, suggests or inherently involves a 
knowledge-based bonus game using answers from players with a predetermined range for the 
house advantage for the combined two games. 

Additional Theories of the Examiner 

The Examiner believes "that the mathematics of each game are considered synergistic" 
(page 3 of the June 24, 2002 Final Office Action, line 19). This statement by the Examiner is 
inconsistent with his inherency assertion. Indeed, the novel mathematical approach of the 
present invention providing a house advantage wherein a predetermined range is truly 

' In re Hock 428 FM 1S41 166 USPQ 406 (CCPA 1970) 
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synergistic for a wide range of different casino games having a knowledge-based bonus game 
that preserves the house advantage in that range. Many examples of knowledge-based bonus 
games and predetermined ranges are disclosed in the specification. Game designers can 
advantageously make individual game design decision concerning the predetermined range such 
as found in reference to Table I on page 15 of the specification. 

It is respectfully submitted the remaining statements in the Final Office Action 

concerning the predetermined range of the house advantage constitute "a retrospective view of 

inherency" based on hindsight. In re Newell 13 USPQ2d 1248, 1250 (Fed. Cir. 1989), The 

Federal Circuit in Continental Can Co USA Inc. v. Mondanto Co., 20 USPQ2d 1 746, 1 749 (Fed. 

Cir. 1991), has stated: 

"To serve as anticipation when the reference is silent about 
the asserted inherent characteristic, such gap in the reference 
may be filled with recourse to extrinsic evidence. Such evidence 
must make clear that the missing descriptive matter is necessarily 
present in the thing described in the reference, and that is would 
be so recognized by persons or ordinary skill." 

Appellant, therefore, submits that the imposed rejection of claims 1,3, and 18 in Group I under 

35 U.S.C. §102 for lack of novelty as evidenced by each of Keller and Evans is not factually or 

legally viable, noting that this rejection does not apply to Groups II and III, 

4. The Rejection of Claims 8 through 10, 19, 24, 25 and 30 under 35 U.S.C. §103 
for Obviousness Predicated Upon Each of Keller and Evans in View of Thompson. 

In the statement of the rejection, the Examiner concluded that one having ordinary skill in 
the art would have been motivated to modify the method disclosed in each of Keller and Evans 
by providing random stopping of the game of chance in view of Thompson. The Examiner 
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further asserted that setting the house advantage is, as set forth in the claims, . ..are obvious 
matters of design choice (paragraph bridging pages 4 and 5 of the November 6, 2001 Office 
Action incorporated into the June 26, 2001 Final Office Action)." Appellant disagrees. 

Firstly, claims 8 and 10 depend from independent claim 1 and stand or fall together 
therewith. The secondary reference to Thompson does not cure the argued deficiencies of either 
Keller or Evans. Ergo, even if these references are combined, the claimed invention would not 
result. Uniroyal Inc. v. Rudkin-Wiley Corp,, 837 K2d 1044, 5 USPQ2d 1434 (Fed, Cir, 1988). 

Appellant again submits that the Examiner did not establish the requisite factual basis to 
support the determination that either Keller or Evans discloses, suggests, enables or inherently 
involves a method as defined in claim 9, and independent claims 19 (Group II) or 25 (Group III). 
Neither Keller nor Evans discloses, suggests, enables or inherently involves a method, as 
defined in dependent claim 9, (which depends upon independent claim 1) wherein a house 
advantage is provided within a predetermined range, but includes the additional limitation that 
"the house advantage is at least a set limit based upon all answers to all queries in the 
knowledge-based bonus game are always correct." 

Where is the above quoted limitation in the applied prior art, bearing in mind that the 
house advantage is based upon the combined knowledge-based bonus game with the underlying 
game of chance"? It is not in Keller. It is not in Evans. And it is not in Thompson. Ergo, even if 
the applied references are combined, the invention defined in claim 9 would not result. Uniroyal, 
Inc, V. Rudkin-Wiley Corp,, supra. 

Neither Keller nor Evans discloses, suggests, enables or inherently involves a method as 

defined in independent claim 19, comprising, inter alia: 

providing a house advantage within a predetermined range for 
the combined knowledge-based bonus game and underlying casino 
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game, the predetermined range having a set limit based at least upon 
all answers to all queries in the knowledge-based game are always 
correct and the wager. 

Further, neither Keller nor Evans discloses, suggests, enables or inherently involves a 

method as defined in independent claim 25, wherein: 

the combined knowledge-based bonus game with the underlying 
casino game having a house advantage in a range from a first set 
limit based on all answers to all queries are correct and a second 
limit based on all answers to all queries are guessed. 

As previously argued with respect to rejection of claim 1 under 35 U.S.C. §102 for lack 

of novelty, neither Keller nor Evans discloses, suggests, enables or inherently involves a casino 

game wherein a house advantage is controlled within any predetermined range based upon the 

combined knowledge-based bonus game and underlying game of chance. Claim 19 is even more 

remote by specifying that the predetermined range has a limit based upon all answers to all 

queries and the knowledge-based game are always correct and the wager. Claim 25 is also 

further removed by specifying that the house advantage is in a range, the first limit based upon 

all answers to all queries being correct and the second limit based upon all answers to all queries 

being guessed. 

Indeed, as to Groups II and III, neither Keller or Evans discloses, suggests, enables or 
inherently involves a casino game wherein a first amount is paid for a correct answer and a 
second amount is paid for an incorrect answer to a question. Keller does not even disclose what 
happens when a player loses the skill game. In the game disclosed by Evans, the player only 
receives a prize if successful at the skill game. The additional reference to Thompson does not 
cure the argued deficiencies of Keller and Evans. Ergo, even if the appUed references are 
combined, a conclusion with which Appellant disagrees, the inventions of Groups II and III 
would not result. Uniroyal Inc, v. Rudkin-Wiley Corp., supra. 
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Moreover, Appellant submits that the Examiner did not establish the requisite realistic 
motivation for combining Thompson with either Keller or Evans. As mandated by the Court of 
Appeals for the Federal Circuit, in order to establish the requisite motivational element, the 
Examiner must make a ''thorough and searching" factual inquiry and, based upon that factual 
inquiry, explain why one having ordinary skill in the art would have been realistically motivated 
to modify particular prior art, in this case Keller's method and the method disclosed by Evans, to 
arrive at the claimed invention. In re Lee, 237 K3d J 1338, 61 USPQ2d 1430, 1433 (Fed, Cir. 
2002). Generalizations do not suffice. Ruiz v. A.B. Chance Co., 234 K3d 654, 57 USPQ2d 1161 
(Fed. Cir. 2000); Ecolochem Inc. v. Southern California Edison, Co. 227 F. 3d 1361, 56 USPQ2d 
1065 (Fed Cir. 2000). 

In applying these legal tenets to the exigencies of this case, Appellant submits that the 
requisite motivation has not been estabhshed. Specifically, Thompson, the allegedly teaching 
reference, discloses a household game with no wager or house advantage. Timers are used that 
time out during game play. It is not apparent and the Examiner has not cogently explained why 
one having ordinary skill in the art would have been realistically impelled to stop Keller's game 
or the game disclosed by Evans by providing a timer, as disclosed by Thompson. Indeed, if 
Keller 's game is modified by providing a timer, no tokens would be paid out and Keller's game 
would be rendered inoperative, since Keller's game must normally conclude with a winning 
combination before the player receives a token. Similarly, if the method disclosed by Evans is 
modified as suggested by the Examiner by providing a timer, the disclosed method would be 
inoperative since it would not result in a prize, because the game must be played to completion 
and a winning combination must be achieved so that the player can play the game of skill to earn 
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a payoff. 

It should, therefore, be apparent that if the method of either Keller or Evans is modified 
as suggested by the Examiner, the disclosed methods would be rendered inoperative. It is well 
settled that one having ordinary skill in the art would can not be considered realistically 
motivated to modify a reference in a manner inconsistent with the disclosed objective i.e., to 
render it inoperative. See, for example, In re Fritch, 972 F.2d J 260, 23 USPQ2d 1 780 (Fed, 
Cir, 1992); In re Gordon, 733 F2d900, 221 USPQ 1125 (Fed. Cik 1984); In re Schulpen, 390 
F2d 1009, 157 USPQ 52 (CCPA 1968), 

Based upon the foregoing, it should be apparent that the Examiner has not established a 
prima facie basis to deny patentibility to any of the appealed claims. Moreover, there is an 
abundance of evidence of nonboviousness which merits consideration. 

Evidence of Nonobviousness 

1. The problems addressed and solved by the claimed invention. 

It is well settled that the problem addressed and solved by a claimed invention must be 
given consideration as an indicium of nonobviousness. North American Vaccine, Inc. v. 
American Cyanamid Co,, 7 F,3d 1571, 28 USPQ2d 1333 (Fed Cir, 1993); Northern Telecom, 
Inc, V. Datapoint Corp,, 908 F,2d 931, 15 USPQ2d 1321 (Fed, Cir, 1990); In re Newell, supra; 
In re Nomiya, 509 F.2d 566, 184 USPQ 607 (CCPA 1975), The Examiner has clearly ignored 
this potent indicium of nonobviousness. 

Specifically, a first problem addressed by the present invention is to ensure house 
viability in the presence of a perfect knowledgeable player, under the regulatory guidelines 
requiring each game to be the result of a random, independent process as imposed in the United 
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States."* A second problem addressed by the present invention is to provide a fair game to a 
player with no knowledge, i.e., without a prohibitively high house advantage.^ 

The first problem is solved without proactive monitoring, as is conventional, but by 
setting a house advantage for the casino game over time, and mathematically based on random, 
independent events as produced, for example, in the random number generator 50 illustrated in 
Fig. 1 . The solution to the second problem is achieved by setting a house advantage for the 
player who always guesses at an answer. 

It is not apparent and the Examiner has not identified wherein any of the applied 
references addresses the above noted problems or remotely offers a solution to such problems, 
particularly the solutions embodied in the claimed inventions. Under such circumstances, the 
problems addressed and solved by the claimed inventions constitute potent indicia of 
nonobviousness. 

The Declaration Evidence 

The Vancura declaration executed May 18, 2002 (Exhibit 1) merits consideration not 
only with respect to the problems addressed and solved by the claimed invention, but also for 
the expert interpretation of the applied references, notably the interpretation set forth in 
paragraphs 9 and 10, which ought to carry more weight than the unsupported assertions of the 
Examiner with respect to inherency. In re Alert, 579 F.2d 86, 198 USPQ 210 (CCPA 1978); In re 
Meg, 492 F.2d 843, 181 USPQ94 (CCPA 1974). 

The Declaration of Grochowski (Exhibit 2) executed April 23, 2001, notably in 

Exhibit 1, paragraph 6. 
^ Exhibit 1, paragraph 7. 
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2, constitutes evidence of long felt need, which is an indium of nonobviousness. Ecolochem v. 

Southern California Edison, supra. Significantly, Grochowski in paragraph 3 clearly establishes 

the skepticism of an expert in the art, which is another potent indicium of nonobviousness, Luis 

V. A,B. Chance Co., supra; Environmental Designs, Ltd. v. Union Oil Company of California, 

713 F.2d 693, 218 USPQ2d 865 (Fed. Cir, 1983). 

The Declaration of Gushin executed May 31, 2001 (Exhibit 3) further evidences the 

nonobviousness of the claimed invention. In paragraph 3 of the Gushin declaration, the 

Declarant states: 

I was very surprised and intrigued to find such features 
available, as I previously did not believe it was possible 
to include such a knowledge-based component in a casino 
game and still have the game adhere to the necessary house 
advantage requirements of North American Gaming Jurisdiction. 

Again, the expressions of disbehef by experts, merit consideration as strong evidence of 

nonboviousness. Luis v. A.B. Chance Co., supra; Environmental Designs, Ltd. v. Union Oil 

Company of California, supra. 

3. Commercial Success 

The article "Best of Slots 2002" appearing in the publication "Strictly Slots", of October 
2002, page 42, (Exhibit 4) contains the results of an-extensive ballot mailed out to its readers to 
pick their favorites. "Ripley's Believe It or Not!" won in the MOST INNOVATIVE VIDEO 
SLOT category. Strictly Slots stated "We love Mikohn's version of Riple/s Believe It Or Not 
because it gives us the chance to prove weVe know-it-alls. As the first game that actually 
rewards for trivia^ we can't wait to see the machines they come up with next." (emphasis added) 
Id. At 48. 
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The article *'The Future of Slots" also appearing in Strictly Slots in the September 2002 
issue, page 51, (Exhibit 5) states "It can be said that Mikohn truly revolutionized slot play . . . 
with the first knowledge-based slot, Ripley's Believe It or Not! Adventures in Trivia, (emphasis 
added) Id, 

That the games mentioned have actually been implemented in casinos and merit notice by 
experts in this field, despite the established skepticism, speaks strongly of nonobviousness. Luis 
V. A.B, Chance Co., supra. 

It should be apparent from the above publications that casino games comprising a 
combined knowledge-based bonus game with an underlying game of chance with a house 
advantage within a predetermined range, encompassed by the claimed inventions, have been 
successfully implemented and, hence, enjoy commercial success. Applied Materials v. Advanced 
Semiconductor Materials of America 98 F.3d 1563, 40 USPQ2d 1481 (Fed. Cir. 1996). Such 
commercial success has been achieved in the face of skepticism and longfelt need. Luis v. A.B. 
Chance Co., supra; Ecolochem v. Southern California Edison, supra. 

Conclusion 

It should, therefore, be apparent that a prima facie basis to deny patentability to the 
claimed invention under 35 U.S.C. §103 has not been established. Moreover, upon giving due 
consideration to the potent indicia of nonobviousness, the conclusion appears inescapable that 
one having ordinary skill in the art would not have found any of the claimed inventions obvious 
as a whole within the meaning of 35 U.S.C. §103. In re Piasecki, 745 F.2d 1468, 223 USPQ 785 
(Fed. Cir. 1984). Appellant, therefore, submits that the imposed rejection of claims 8 through 
10, 19, 24, 25 and 30 under 35 U.S.C. §103 for obviousness predicated upon each of Keller and 
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Evans in view of Thompson is not factually or legally viable. 



IX, 



PRAYER FOR RELIEF 



Based upon the arguments submitted supra. Appellant submits that the Examiner's 
rejections are not factually or legally viable. Appellant, therefore, solicits the Honorable Board 
to reverse each of the Examiner's rejections under the first paragraph of 35 U.S.C. §112, the 
second paragraph of 35 U.S.C. §112, 35 U.S.C. §102 and 35 U.S.C. §103. 

To the extent necessary, a petition for an extension of time under 37 CFR § 1.136 is 
hereby made. Please charge any shortage in fees due in connection with the filing of this paper, 
including extension of time fees, to Deposit Account 500417 and please credit any excess 
fees to such deposit account. 



Respectfully submitted. 




Registration No. 26,106 



600 13th Street, N.W. 
Washington, D.C. 20005 
(202)756-8000 AJSmtb 
Date: February 24, 2003 
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1 . A method for playing a casino game comprising the steps of: 
receiving a wager, 

playing an underlying game of chance, 

playing a knowledge-based bonus game using answers from a player in combination 
with the underlying game of chance, the combined knowledge-based bonus game with the 
underlying game of chance having a house advantage within a predetermined range. 

3. The method of claim 1 wherein the step of playing the knowledge-based game 
occurs when play of the underlying game of chance stops. 

8. The method of claim 3 wherein stopping of the underlying game of chance is 
randomly chosen at a given frequency. 

9. The method of claim 1 wherein the knowledge-based bonus game has queries with 
answers and wherein the house advantage is at least a set limit based upon all answers to all 
queries in the knowledge-based bonus game are always correct. 

10. The method of claim 1 wherein the knowledge-based bonus game has queries with 
answers and wherein the house advantage is at most a set limit based upon all answers to all 
queries in the knowledge-based game are always guessed at. 

18. The method of claim 1 wherein the step of playing the knowledge-based bonus 
game further comprises the steps of: 

paying the player a first amount when the player correctly answers, 
paying the player a second amount when the player incorrectly answers. 

19. A method for playing a combined knowledge-based bonus game with an underlying 
casino game of chance, the method comprising the steps of: 

receiving a wager, 

playing the underlying casino game of chance, 
stopping play of the underlying casino game of chance, 



playing the knowledge-based bonus game when the underlying casino game of chance 
is stopped, the steps of playing the knowledge-based game at least having the steps of: 

(a) providing at least one query to the player in the knowledge-based game, 

(b) receiving at least one answer from the player in response to the provided at 
least one query, 

(c) paying the player based upon the at least one answer by the player 
providing a house advantage within a predetermined range for the combined 

knowledge-based bonus game and underlying casino game, the predetermined range having 
a set limit based at least upon all answers to all queries in the knowledge-based game are 
always correct and the wager. 

24. The method of claim 1 9 wherein the step of paying the player further comprises the 
steps of: 

paying the player a first amount when the player correctly answers the at least one 
query, 

paying the player a second amount when the player incorrectly answers the at least 
one query. 

25. A method for playing a combined knowledge-based bonus game with an underlying 
casino game of chance, the method comprising the steps of: 

playing the underlying casino game of chance, 

playing the knowledge-based bonus game in combination with the underlying game, 
the steps of playing the knowledge-based game at least having the steps of: 

(a) providing at least one query to the player in the knowledge-based game, 

(b) receiving at least one answer from the player in response to the provided 
at least one query, 

the combined knowledge-based bonus game with the underlying casino game having a 
house advantage in a range from a first set limit based on all answers to all queries are 
correct and a second limit based on all answers to all queries are guessed. 

30. The method of claim 25 wherein the step of playing is randomly chosen at a given 
frequency. 
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Docket No. 1482/1 98(a) 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re: Patent Application of 
Vancura 

Serial No.: 09/372,560 

Filed: August 11, 1999 

For: KNOWLEDGE-BASED CASINO GAME 
AND METHOD THEREFOR 



Group Art Unit: 371 1 
Examiner: W. Pierce 



DECLARATION OF OLAF VANCURA 
UNDER 37 CFR 1.132 



Honorable Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Dear Sir: 

I, Olaf Vancura, do hereby declare that: 
1. I am the Executive Director - Games Development at Mikohn Gaming - 
Corporation and the sole-Inventor of the above-described invention. I received 
my Ph.D. in Physics from The Johns Hopkins University and was a post-doctoral 
fellow and an astrophysicist at the Harvard-Smithsonian Center for Astrophysics. 
I developed and for several years taught the Casino Gambling Course at Tufts 
University, which was very popular and received a nomination for "the best 
course at Tufts." For over a year, I served as a consultant to the gaming 
industry. I am the author of the book Smart Casino Gambling (334 pages, 
1996, Index Publishing Group, Inc.) and co-author of the book Knocl(-Out 
Biaciyacl( (179 pages, 1998. Huntington Press). I am the lead editor of Finding 
tiie Edge: Mathematical Analysis of Casino Games (441 pages, 2000, 
University of Nevada - Institute for the Study of Gambling and Commercial 
Gaming) in which I authored a paper entitled "A Computer Teaches Itself to 
Play Blackjack' (Id. at pages 81-102) and co-authored a paper entitled "A 
Study of Index Rounding in Card-Counting " (Id. at pages 71-79). I have been 
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a guest on several radio programs involving gambling. I liave been: (a) filmed for 
several television programs involving gambling, including specials that have and 
will appear on The Learning Channel and the like; (b) interviewed for articles by 
The New York Times and Reuters, among other publications; and (c) featured in 
articles appearing in Discover magazine, Esquire magazine, and Casino Journal 
magazine. I have also (a) written cover articles for Casino Player magazine 
(November 1997 and October 1998 issues); (b) given an inaugural UNLV 
"Excellence in Gaming" Lecture (September, 1997); given an invited lecture as 
part of the Gaming Management Distinguished Speaker series at University of 
Nevada Reno (1997); given an invited lecture on the Probability and Statistics of 
Gaming at the Chance Lecture series at Dartmouth University (1997); given an 
invited lecture at the Casino Management Association (October, 1998); and (c) 
served as a member of the faculty for the UNR Executive Development Program 
(1998). I have chaired or served on panels discussing gaming related issues at 
gaming conferences. I am the inventor or co-inventor on several awarded 
gaming-related patents. 

2. Prior to . developing the invention described above, I was aware that slot 
machines in the United States are required by the various gaming authorities to 
respond to a random selection process such as a random number sequence 
from a random number generator, or the spin of a mechanical wheel in a random 
fashion. By Way of current example, the Regulations of the Nevada Gaming 
Commission and State Gaming Control Board require that the gaming device 
"must use a random selection process to determine the game outcome of each 
play of a game" (§ 14.040 Paragraph 2).). For slot machines, the "mathematical 
probability of a symbol appearing In a position in any game outcome must be 
constant" (Jd. at Paragraph 2b). This "selection process must not produce 
detectable patterns of game elements or detectable dependency upon any 
previous game outcome" (id at Paragraph 2c). Finally, it is mandatory that the 
gaming device "must not automatically alter pay tables or any function of the 
device based on the internal computation of the hold percentage" (Id, at 
Paragraph 5). 
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3. Recently, bonus games have been added to underlying slot machines. In a 
conventional bonus game, play on the underlying machine is temporarily stopped 
and the player participates in the bonus in a risk-free (i.e., no chance of net loss) 
manner. It is my belief that all such bonus games in the United States, including 
those in which the player makes a decision, retain and indeed rely upon an 
element of randomness in determining the game result. In the past 60 years, a 
large number of well-known television game shows have aired, most of which 
utilize knowledge as the primary element for player participation. As of today, 
the following well-known television game shows have been adapted to the slot 
machine environment: Wheel of Fortune, Jeopardy!, Family Feud, and The Price 
Is Right. In each case, the adaptation includes the brand name, trademarks, 
logos, and sound effects, and may include the likeness of the host. That is, the 
themes of the well-known television game shows have been adapted, but the 
element of player knowledge (wherein the player answers) required in the actual 
television show is entirely missing. I am familiar with the prosecution of my 
patent application, I earlier provided articles on the following two examples to the 
United States Patent and Trademark Office: Jeopardy! and Family Feud. 
Knowledge of the answer by the player in the play of these casino bonus games 
has no effect (nor can the player even input such an answer based on the 
player's knowledge). I believe the games suffer in this regard. 

4. I don't know why knowledge-based games haven't been incorporated into casino 
slot machines in the United States. I surmise that game designers never 
understood how to ensure commercial viability, i.e., an assured rate of win for 
the house, against a player with perfect knowledge (or a team of players), and/or 
preserve fairness of return, i.e. an equitable game with a non-prohibitive rate of 
loss, against a player with no-knowledge. The problem, as I saw it, was how to 
achieve both of these goals under requirements of independence and 
randomness in determining the game outcome for each play of a game. It was 
my objective, which led to the invention described above, to provide casino 
games of chance that responded to answers based upon players' actual 
knowledge that satisfied these goals. In the specification, I carefully defined the 
words "skill," "game of chance," and "knowledge". As I stated therein, a game of 
chance is based on randomness in determining a result even in the presence of 
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skillful players. A knowledge-based game is one wherein a player's answers to 
questions, on an individual game basis, necessarily yields a result (e.g., incorrect 
on second answer) without any element of chance. 

5. In preparation for this Declaration and to understand how others might have 
addressed the problem, I recently studied a number of additional British 
references which are submitted herewith. Some of these references are skill 
with prize (SWP) (no element of chance) and some are amusement with prize 
(AWP) (with element of chance or quasi-chance). In these British references (for 
example GB 2 253 569A (SWP); GB 2 188 182A (AWP); GB 2 185 612A (SWP); 
and GB 2 087 618A (AWP)). it is well, recognized that there exists, a problem of 
assurance of machine income against a knowledgeable player. The "SeSA 
reference, at page 1, articulates the knowledgeable player problem which it 
solves by continually changing the questions to prevent memorization of all the 
answers. The '182A reference, (page 1, lines 9-12) adjusts a prize based in part 
on a prize fund, related in turn to the amount paid in and the amount paid out in 
prizes in previous games. This has the deleterious effect that a player achieving 
the same score may not receive the same award (page 2, lines 21-22). The 
'612A reference discusses (page 1, lines 14-16) how machines can lose money 
against a "clever player." A method is cited (page 1, lines 20-33) whereby a 
machine monitors the income and expenditure from the machine and then 
stabilizes (i.e., to prevent bankruptcy) by altering the odds of winning. Alternate 
methods of monitoring income and expenditures to vary the difficulty of 
questions, the time limit to answer, or the prizes, are presented. The '61 8A 
reference continually monitors coin-in and coin-out and adjusts the frequency of 
a feature based on a comparison of coin-in and coin-out to a desired value. 
Thus, the long-tenn expectation of all players is identical (regardless of skill or 
knowledge). The instantaneous expectation (of an individual spin) is a function 
of the outcome of previous spins. This approach of machine stabilization 
represents an approach entirely against the teachings of my invention where no 
machine self-adjustment is required since, under my formulas, my set limits are 
fixed and the machine does not change as it would never face bankruptcy in the 
presence of a knowledgeable player (indeed, even in the presence of a perfect 



knowledge player). In these references, to the extent that assuring machine 
income is discussed, I have concluded that "adaptive logic" is utilized. By 
"adaptive logic," I mean that the machine itself monitors past performance of 
wagers-ln and payoffs-out in real time, and changes awards, probabilities of 
awards, and/or other relevant factors of future games to ensure commercial 
viability of the machine. In the United States, it is my belief that the British type of 
"adaptive logic" pennitting changes (such as, e.g., reducing the probability of 
winning an award) based on wagers-in and pays-out is. expressly prohibited by 
regulation (see Paragraph 2, above). In the United States, the selection process 
to determine each game outcome is required to operate in a random, 
independent manner from the preceding and following game outcome. 

The first problem in obtaining my goal of designing the present invention was 
how to ensure commercial viability to the house in the presence of a perfect 
knowledge player or a team of players working together from cleaning out or 
bankrupting the house (Specification page 18, lines 5-8). This had to be 
accomplished under the regulatory guidelines requiring each game play to be the 
result of a random, independent process as imposed in the United States. My 
solution is entirely different than the adaptive logic approach which depends 
upon proactively monitoring and adjusting the game. My solution provides for a 
game which need not be monitored and need not monitor itself, as it provides a 
set house advantage for the perfect player for playing of the game (e.g., see 
page 11, lines 7-11, and page 17, lines 20-24) over all play of the casino game. 
The word "set" means that, in the presence of a perfect player, the house 
advantage Is fixed at a limit, does not vary from spin to spin, and is 
mathematically based on random, independent events as produced, for 
example, in the random number generator 50 in Figure 1. This is repeatedly 
illustrated in my formulas and in my examples throughout the Specification. A 
perfect knowledge player (i.e.. answers always correct) can never bankrupt the 
house under my invention. 

The second problem in obtaining my goal of designing the present invention was 
how to provide a fair game to a player with no knowledge - i.e.. provide a game 



without a prohibitively high house advantage. The goal was to encourage such 
players to continue to play even though they were not always correct in their 
responses (Specification, page 17, lines 1-4). My solution provides a set house 
advantage for the player who always guesses at the answers. Again, the word 
"set" means that in the presence of a player who always guesses, the house 
advantage is mathematically fixed at a limit based on random, independent 
events as produced, for example, in the random number generator 50 in Figure 
1. Again my formulas and my examples are provided throughout the 
Specification. 

My mathematical formula of the house advantage is based on the player's 
expected return for the underlying game of chance such as a slot machine, the 
player's expected return for the knowledge-based bonus game, a known 
frequency rate for stopping the underlying game of chance, and the wager. I 
have solved both of the aforementioned problems for the player with perfect 
knowledge who always provides correct answers and for the player who always 
guesses and yet I preserved the random, independent events as fully set forth in 
my formulas. The resulting invention provides an instantaneous house 
advantage in a predetermined range between the set limits of the perfect player 
and the player who always guesses. Hence, a perfect player can never break 
the house as the house has a statistical house advantage that is preserved over 
time (Specification, page 17. lines 20-24). Yet, the player who always guesses is 
assured a fair return under a second statistical house advantage that is 
preserved over time. The instantaneous house advantage falls within this 
predetermined range and is a function of the actual knowledge of the player 
(Specification page 12, lines 4-8, 14-16). In one embodiment (Specification 
page 21, lines 23-25) questions are randomly re-used, and there is an incentive 
for players to continue playing or "learning" the game, as their instantaneous and 
long-term expectation increases (although bounded by the predetermined, set 
limits) based on knowledge of the answers. The average house advantage, 
hence rate of winning, will fall somewhere in the predetermined range 
(Specification, page 12 lines 5-9). These formulas (i.e.. Formulas 1, 2, 3, 4, 5, 6, 
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7, 8, and 9) provide pre-calculated values that are fixed (i.e., set) for a given 
game and do not depend on previous play outcomes. 

9. I liave analyzed the Keller Jr. reference (U.S. 5,718,429). Keller is not a casino 
game that requires a statistical house advantage based on random events. 
Keller "sells" tickets preferably in the form of "chips" to create the "ambiance" of a 
casino (col. 2, lines 4-6 and lines 63-67). I believe Keller has no house 
advantage as used in our application; instead a fee payment is made for the 
received entertainment. Although Keller is ambiguous as to manner of making 
money, I believe the intention is for the person conducting the entertainment to 
always be paid up front (col. 2, lines 8-10 and lines 59-61). A player at the Keller 
casino game (not a traditional casino game) who wins receives "tokens" which 
have no monetary value (col. 2, lines 35-38). These "tokens" are not monetary 
casino chips and cannot be replayed in Keller's casino game (col. 2. lines 39-42). 
These "tokens" are then played at separate skill games. I believe Keller is little 
more than an arcade game method wherein money is paid for "entertainment" 
services, and wherein two separate games are played, possibly ending in money 
being awarded. It does not teach a self-contained casino game of chance with a 
knowledge-based bonus game operative with conditions appearing in an 
underlying game of chance such as a slot game. It does not teach a 
predetermined house advantage in the manner conventionally used in casino 
gaming (and as used in my application). It does not teach my house advantage 
as a function of expected returns for an underlying game, or bonus game, 
frequency of the bonus game, and wager, nor would his method have any need 
to meet the rigorous requirements of a casino house advantage. 

10. I have analyzed the Evans reference GB 2 197 974A and find it to be entirely 
silent on house advantage, fixed mathematical methods, and machine income. 
This reference teaches a conventional fruit machine with a look-up table 7 
showing prizes for winning combinations of symbols on the payline, where in 
order to obtain the prize, a player must successfully answer a predetermined 
proportion of successive questions (page 4, lines 15-23). The player can only 
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receive the underlying game potential payoff upon successful completion of the 
skill game. 

11. In the implementation of my invention, it was also a goal to reward players with 
incorrect answers to encourage play such as the following types of payoffs in the 
knowledge-based bonus game: (a) paying for all answers whether correct or not, 
at no risk to the player; (b) paying more for con-ect answers and less for incorrect 
answers; (c) paying more for correct answers and less for incorrect answers, 
wherein all pays are positive (non-zero); (d) paying more for correct answers and 
less for incorrect answers, wherein all pays are greater than the player's wager. 
One aspect of my invention Is to reward, in a risk-free manner, players having 
entirely wrong answers in the knowledge-based game. This encourages players 
with little or no knowledge while also encouraging knowledgeable players to 
continue play at the machine. I am unaware of any knowledge-based casino 
game of chance that provides both of these features. 

12. I have designed for the first time a self-contained casino game having a risk-free 
knowledge-based bonus game implemented with an underlying game of chance, 
wherein each play is a random event, and wherein the minimum possible house 
advantage (i.e., against a perfect knowledge player who knows all the answers) 
may be precalculated. I have also designed for the first time a self-contained 
game of chance with a risk-free knowledge-based bonus game, wherein each 
play is a random event, and wherein the maximum possible house advantage 
(i.e., against a no knowledge player who guesses at all the answers) may be 
precalculated. I have designed for the first time a knowledge-based bonus game 
that actually pays the player based on the con-ectness of the answer and 
provides an instantaneous house advantage that is a function only of fixed 
parameters (R, f, and X) and the player's cun-ent knowledge. 

13. While the application covers many different embodiments, the first commercial 
embodiment to be offered, by the assignee of the present application Mikohn 
Gaming Corporation, will be "Ripley's Believe It or Not! Adventures in Trivia" 
(hereinafter "Ripley's"). The underlying game of chance is a multi-reel, multi-line. 
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self-contained video slot machine. Upon the appearance of two or more trigger 
symbols (I.e., the condition) left to right, starting with the left-most reel, and 
adjacent, on any active payline, the knowledge-based bonus game initiates. 
This casino game is based on the formulas disclosed in the Specification. A 
casino player will have the opportunity to earn greater payoffs in a casino game 
based upon the player's actual knowledge in the play of a knowledge-based 
trivia game, in part, utilizing Ripley's Believe It or Not! publications and the like. 
Yet, a player who doesn't know the answer but simply guesses, also obtains an 
award (if the correct guess, a higher award, if the incorrect guess, a lesser 
award, but in all cases an award greater than the wager). The Ripley's casino 
game has to date received regulatory approval for California, Connecticut, Iowa, 
Louisiana, Michigan Native Americans (i.e., compacted tribal gaming only), 
Minnesota, Mississippi ((i.e., compacted tribal gaming only), Missouri, New 
Mexico (Tribal) from Gaming Laboratories International, Inc. Other requests for 
regulatory approval are pending. With the debut of Ripley's, I believe that for the 
first time, a player of a casino game can use his/her knowledge to win more 
money in an environment wherein (a) the house does not worry about 
bankruptcy, and (b) the player doesn't experience a changing machine that 
monitors itself (i.e., changes odds, prize values, etc. as found in "adaptive logic" 
designs). 

14. On April 24, 2001, I demonstrated a version of the Ripley's casino game to John 
J. Grochowski who is both a journalist that reviews new casino games and an 
experienced expert in casino games. I did not explain the mathematical theory 
of my invention, but I did demonstrate the operation of the Ripley's casino game. 
I asked him to provide a statement for the Patent Office, his voluntary 
Declaration is attached. 

15. All statements made herein of my own knowledge are true, and all statements 
made on information and belief are believed to be true, and that the foregoing 
statements were made with the knowledge that willful false statements and the 
like are punishable by fine or imprisonment, or both, under Section 1001 of Title 
18 of the United States Code, and that my willful false statements or the like may 
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Date 



jeopardize the validity of the above-identified patent application or any patent 
issued thereon. 

OlafVancura 
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Docket No. 1482/1 98(a) 
HE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re: Patent Application of 

Vancura . \: Group Art Unit: 3711 

Serial No.: 09/372.560 : Examiner: W. Pierce 

Filed: August 11. 1999 

For: KNOWLEDGE-BASED CASINO GAME 
AND METHOD THEREFOR 




DECLARATION OF JOHN J. GROCHOWSKI 



UNDER 37 CFR 1.132 



MS. \i. 2\}[i'l iUMlAM OOU CAKbUN SLOAN & BIRNEY PC NO. 8309 P. 



^^LARATION OF JOHN J. GROCH^fel 

Honorable Commissioner of Patents and Trademarks 
Washington, DC 2023 1 

1, John J. Grochowskl, do hereby declare that: |^ 

1) I am a gaming columnist for the Chicago Sua Tii^ies and write two columns per week 
on gaming. These columns are re-distributed by ti^e Detroit News and the Shreveport 
Times. I have authored five books on casino gambling and co-authored two others 
including The Slot Machine Answer Book: ffohi They Work, How They've 
Changed, and Bow to Overcome ihe House Advantage (1999, Bonus Books), The 
Casino Answer Book: How to Overcome the House Advantage When You Play 
Blackjack, Video Poker, and Roulette (1998, Bonus Books), The Video Poker 
Answer Book: How to Attack Variations on a Casino Favorite (2000, Bonus 
Books), Gaming: Cruising the Casinos with Syndicated Gambling Columnist John 
Grochowskl (1996, Running Count Press), Winning tips for Casino Games (1995, 
Signet Reference), 109 Ways to Beat the Casinos: Short, Specific Tips that Make ' 
You a Winner From the Nation 's Best Casino Gambling Writers (2000, Bonus 
Books), The Experts' Guide to Casino Games: Expert Gamblers Offer Their 
Winning Formulas (1997, Carol Publishing). I also frequently write articles that 
appear in the following magazines: Chance: The Best of Gaming, Midwest Gaming 
and Travel, Chance and Circumstance, International Gaming and Wagering 
Business, Slot Manager, Casino Executive. Each year, several of these magazines 
solicit me to evaluate new casino games. 

2) ,J Us my belief that, for a long time, there has been a need for a casino ^ame that 

allows players the opportunity to test their knowledge with awards based on their 
answers to questions. Currently, casino games exist that are based on television shows 
that test players* knowledge, but the casino adaptations of these shows do not include 
such a test of knowledge. 

3) It is surprising to me that a casino game with such a test of a play.er*s knowledge 
could be developed while remaining within regulatory and/or legal limits, I believe 
there is a risk, from players who know all the answers, that the game would not be 
able to conforai to assuring a minimum house advantage. 

4) AH statements made herein of my own knowledge are true, and all statements made 
on information and belief are believed to be true, 



John J. Grochowskl 

This Instrument was acfcncnrledged before me on April 23, 2001 by 
John J. Grochowskl. 
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Docket No. 1*82/198(3) 
IN THE UNTIED STATES PATENT ANPjTliADEMARK OFFICE 

■ - • ■ 
■ < V 

IniTe:Patez\i Application cf ■ ; / 

. : . i3ioup An Unit: 3711 

Serial No.: 09/372.560 " f . Examiner: W. Pie«» 

Filed: August 11, 1999 

For KNOWLEDGMaSED CASINO GAME ; 
AND METHOD THEREFOR ' 



DECLARATI ON OF FREDRIC E. GPSBIN 
UNDER 37 CFR 1137 



Honorable Commissioner of Patents and Trademaiks 
Washington, D.C. 20231 

Dear Sir: 

I, EsadricE. Gushin do hereby declare that: 



I. 



I am the Managing Director of Spectrum Gaming located at 2 Donovan Rnad, Pennington. NJ 08534. From 
1973 until 1978 I saved as a Trademark Attorney and. on a deiail, as a Spedal Assistant lo The Assis(;.nt 
Commissioner of Trademarks. Fiom 1978 ut»« 1991, 1 was a Deputy Attorney General for Uie State of New 
Jersey assigned to ihe Siau of New Jcisejr Division of Gaming Enforcement (DOE) where I rose to the position of 
Assistant Director of DGE. In this latrer position 1 had the dirtn losponsibiUiy over the gaming eiiuipmcm 
laboratory iivhcrein all gaming devices Vfare tested to ensure they mw the standards for the State of New Jersey. 
Prom 1993 until the present, I have been Managing Director of Spectmm Gaming (Specimm). Spectrum is m 
imemational casino gaming conitiliancy imoNed in both ganiing regulatory and casino development issues. In 
this capacity J luve had the opponttniiy to review and recommend to casino customers a vasi number of gaming 
devices used in the industry since ] 993. 

In tha United States all gaming jurisdictiotw. based on my knowledge and experience, roquite that play of the 
game and the resulting houfio advantage be set over aH pl^ of a casino game chance. For example, a casino 
game may not alier pBy-iableS or aiiy iuncUon based upon the internal oompowtion of the hold peroeniage. 
Moreover, the game mtst wn have aiiy detectable paitoras of game demons or detectable dependency on any 
previous game outcome, the amount wagere^ or upon the style or method of play. All jurisdicdons. based upon 
my knowledge and experience, further require that a'gamlng device must pay out to a player a maihcmatically 
demonstrablB percentage of all amounts wagered. 
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3. I Lave reviewed The Mikohn G»mag Coiporarion c«i«o game of chance called TUpley's Believe It or Not - 
Adventures iaTWvla." I» «V c^JK^ience. I am n« aware. o|^y c-^^^ 

wherein play« can acmally previde conta awtvm ba«d thdr playcrV knowledge u, the casino ga.nc »nd 
receive higherp^off^ Before the Ripkya Casino game, I h|d never aeen a game withihis unique feature ,ha. 
c^Id be Included in th. gaming device and sdU guamntee the ncc^^ hoare advantage (especially agai.ut a 
player xvho Icnows all the answer) to .How appreval i„ Noiih American Gaming juri^ctions. F^rU^r ,he 
Biple/s caiano game pxpvides lower payoffi to player, who do n« ha^e Uu= ccoec; answert ihcrcby encour.gh.g 
such player to play. I was voy smprised axul intrigued to find a«h feature, avdlablc, as 1 previously did no. 
beheve U ^ possible to include «xch - taowledgo^aaed «nnppncnt in a casino game and still have the ganie 
adhere lo the ne«sKuy house adviuttage requirements ofNonh American gaming jurisdicUons. 

4. I hereby declare (hat afl statcmcm, made herein of my own knowledge are true, and all statement made on 
infoTinatlon ami bdief are bclieved> be Tme. and that the foregoing ttatrmonts were made with tho knowledge 
thaT willfiJ false statcreeats and the like are punishable by fine or lmprism.mcot. or both, under Section 1001 of 
T,tle 18 of the United States Code, and that «ry ^ false suTements or the like may jcopardi« the validiiy of 
die above-Idenrificd paienl application or any patent issued thereon. 

^ — C5«shl„ 
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Our JPinnual rundown 

of the slot machine elite 



Welcome to our second ^nuatl ^Best of Slots' read- 
er's s(jfwy, where the wfrtfifirs chosen rtol by a 
p^el of editors or gaming execuilves, tfcitt by you, the rfdHJffe, 
caslryo^;opplng stol player. Several months ago, we mailed an 
extensivB bafioi to StrtoV S\oi$ readers, »»kir« thetti W fill in 
their favorite gsmes, hotfils. resiaunanU anl enJjwtatnnwnl— 
9l( the things they go lo a casirK> for. Whai w« reeerve^ b^K 
was a moM^abty diverse fist fioin players in ad pans of the 
country, ttial tf iwthing else reveals uiart slot rtayws ar^ very 
definftjvB wt»n 11 corner to chposlftg their favorttes. 

After computeriring the slacks of baHois tfiai litereify 
floocJe^J our offices for weeks, we complJcd the lop ftwe wtrvoers 
in each of The follovi^g regOfis: Atiantte Crty, Las Vega6» 
Laughllh, Reno/Tahoer Tunica, the Gulf Coast (imsludin| New 
Orfe^3), rhrer&ost chinos and I4ative Ametloaft casinos. We 
also divided the slot categories ^to the tKree mo$t ohvloiis 
divisions: r^l &|oi$, video slots and video poker, 

tr all this sounds a bit fsmiliar to you, It co«iId te Pecau^ 
you've mad our annual 'Best of fiariiing" ewefd$ for the past 
eight years tn Cas/f>o Prajw, our gistar pub(lcatk)n» whare we 
cor>duct a similar annual reader's survey. But don*t assume 
that the answers are too ctoset^ related, tftough there are 
same obvious consistendes* Sinct/y Stars read^s have some 
vary different of4nions than CBsim Pbyer readers, as you'll 
see in the resuKa that follow. As e^cample, whereas both 
sets of neaders give Harrah*? casinos top marks for senrice- 
related categories* Strictfy Slats readers dearV faW the Isle 
of Capri in Bihm! over most cesirtos on the fidf Coast 

This suiv^y revealfi ^ornc extr^rrwity irtiportant informatfon 
to all of u&-not juu to sk>i playm, but to tne casino inJuatry 
as a whole, Understanding what players went, and where they 
feel they're getting the biggest bar^ for their bucks, Is $wne- 
thir« every casino executive needs to be s^aie of (panlculariy 
tfvose in the slot depaftment)^ The better casinos undeistand 
this and take 8ctk>r> as ^Ir customers demand, the more 
customer kryarty they can expaa 



As in last year'$ sur/ey, the current lt$t dearly shows that 
value, service and comfort are the touchstones for today^a slot 
playefs. In the oW days, casirto operaiors assumed theft play- 
ers wanted g!ll2 and glamour; and while that remains true to a 
certain degree, most people now associate thai type of experi- 
ence with "hle^ rollBrs* or being "urromfortable." Jurf as even 
The t»5l restsursffits have become considerably more casual, 
so too have the casinos^ With gambling Joins around every cor- 
ner and gaming well on Hs way to Pecoming Amertca*5 favorite 
pasUmo, players want to be relaxed and mfbrmal. Tt»y want 
th« casino ataff to be warm and friendly, not cold and distant. 
And, of course, th^ want some bargains arvd jackpots thrown 
in atong the wey. Why bother to get dresseo up7 Lefs just take 
ft easy for a while, That's what today's slot player has to say. 

We sh3t players are an Weresft^ bunch. Wa aiihava our 
peculfar superstitions, ow* unfque betiers, even the special way 
we hit the button when we're onarod. Buionethingwe ad have 
In common Is that we krtow What we*re up ^a&xsi. We*re not so 
tbollsh to think w»'re going to come out a winner ewty time we 
entef a casino. That's why we take aflv^tagP of the s>mn the 
casinos offer us. Wt g« our comps and c^shback, p(ay on triple 
pc^nt days, colleCl o»^ free gifts affrt enter all promodons. We stay 
ctose to our nost, knowyg they're our most importam ally in get- 
ting ar^d show tickets. We rnea$ure out our oudgets 
(r^ponslbly, of course) and keep the casincs begging us to come 
back. And why shoutfn'i we? That's the game, and ihrt^s how 
It's pt^. We're r*ot doing anythi^^ more than buying into a 
reciprocal system dm ihe casfrws themseJwes have created. 
Aftof tf>3t the rest oomes down to personal prafefence. 

So having said all that, let's gel on wfln tha survey, and see 
pfTOsohr what those preferences are, 

— 

E(ft0r-h>Chlef 
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Most Irwovative 
Vfcieo Slot 

We Inve MiiEohn's ver^on of m^lay's 
B«B9V« N Or Mot because H gives \u 
aw chance 10 pnave we^re kllK^w-i^aIb. 
As the fim tbai actuaOf nrward$ 
fbr trivia, we catt'i wait to se^ tJw 
machiaes ibey come up wiib 
ne)rL Aod as hmovaiivt a« 
ptius like Moffopotir^fl 
Monc/Grabmay b?, 
those two venicww of 
D«tt»«Mp(aboby 
Mikobn, one where the 
sbips fire bnck) havregpt 
to be the moat 
engrossing bcmus 
garaeg In the induscry. 
O Riptey's Believe 

KOrNoi 

(Mikohn) 
S Mor>opoly (WMS) 
e BettlJe$hlp 

(Mikohn) 
O The Prke ts 

• Hollywood 
Squares (WMS) 




VideaPoiusn. 

Best Video 
Poker Game 

It was dose, but DMlooft Wild too)( 
Slit pbcc wUh video poker pbfcrs 
this year. With all tbe v^Uotis 
available, Deuees caa be a 
tough game-but for real 
maslwy.useBob Dancsar 
Presents Win Joker 
video ffiiAware, and only 
play the KSU (Not So 
U^) version, 
O Deuces Wtd (tGT) 
• iactcs or Better (IQT) 
9 Double Bonus {IGT) 

Best vtdeo 
Poker, 
vacation 

• TheyYeallthewayup 
to Hnadr^ Flay video 
. poker fvow, but people 
'^l^etetbe 
tredltiDnd (and 
wvplutioMiry, when k 





fir-Jl hit Ihe e-;jf>ino .soene a fov vear^ 
a^o) Triple Ptey. 

0 Triple Plsy (»GT) 

9 Fifty Play <IGT) 

6 Pkrk *Em Poker [IQT) 

Best new Video 
Poker Came 

Noi the OAsicBt game figure oyl, but 
a beck of a lot of fuo to play. 5^ 
MoT is probably the ooty game that 
has thus far masaged to capture ficrae 
sort of thrill that appeala to boA video 
pcfasr and skrt pU^Jras-iio ctisy task, 

9 Spin PoKer (IQD 

9 Chase The Roytf (iGT) 

9 Austin Power? 
(IGT)^ 
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Take a SEiieiak p^ek inside 
the gamlhrintiiistilrVino siiow« 
and disisoif er he ta^ new slots 
that will chan^^ We way you play I 



Every industry has its Ug annual ti«<te 
show, wtoe all the inskfcrs gather tB 
dfiscuss fiie issues and preview the 
tetfi»t ajid greatest fliey have to 
For indepeudent film ijiajcers, .if 9. the 
Suii&iKs FSm Festival For th$c«nnpat€r bb^ 
rfs COMDEX. Bxit if yoQ're in tJw Bainfflg 
ifldustiy, there's one showyaa just c^t hu&s; 
th« 'Global GaBiiiig Expo, more conunojaly 
known as GaE It's a joint venture between the 
American Oambig AssocMan and Heed 
Exhibitiom>andltoaycar,iftbeingheW . 
the las Vegas Convention Cfenten 
September 17-19. And everyone in th« 
gaminj wotM wfll be thfcfe-^tb bdls, 
whistles 3iid multiple paylines od. , , 

Headed by President and CEO Frank 
Fahrenkopf. Jr., the American Gmtog 
Ajsscdatfon (AGA) wa$ created in 1995- 
primary goal wa* to create a better 
undmtanding of the g&mtng; entertainment 
Industry \ff presentiag the feds about &e 
industry to Ihe general public, rfected officWsv 
decision makers and the media through 
education and advocacy. 

Issaes aside, the star of the show is 
always the exhibition floc?. It's heic tftat live 
slot manufechirm um'ril their latest and 
greatest ganifis, diowe«sing^best they have 
to offer in tOTHS of cutting-edge techndogy, 
o^ativr^ and design. 




Manttfectureis spend thousands on their 
booths fllone> rfgimg them vvith neonli^jhts 
andspedal celebrity gQe^» all in an e&rtto 
entice casino emtitivgs to spend some time 
playing Ac new games and discovering why 
ftcFp slots are a '^mnst have" this year. 

.This is top^ecret stuff, foUa, Slot 
manufectijrera keep their new concepts 
tightly under wTa{B rtght up to iheir debut 
But Stric&fSbt3hss been ghro a sneak peek 
it what^s to come. And tru^ me, you won't 
believe vdiat th^ g^ys have in store! 

So, here's thellst^ in a](phabetical ordsTi 
of the m^r manui^ctoreis and their 
und^ilabty exdiing new oea^tions^ the 
. games 

At Cola & Slots 

liO^giecogniaed as one of tiie leading, most 
d{yi^r^f[^ casino supply eon^ani^ in the 
country^ AC (Join StSteb' products hdude 
tanovative proprietary slot nmcMnes, table 
games, custom imerior c^ino signage, slot 
bm and seating. 

This year, the company wiH be 
[ showing a number of slots that are joint 
' ventures between ICT and AC Coins Slot. 
These indude BswItcM Vlfco Siofa; 

Gmen MM, iti HuGg of the Grffl; 
and Bowzef's Roefc K' Rati Fafty 
(rejtiember Sha*Na-Na?). 
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Brand new for AC Coin is The 
Bo d e yro owTO, a collaboration with ShufBe 
Master. As the newest part of the compeiy^s 
Mix and Match Serira, fte oses theTV 
sSim/s themfi song and oae-lirters from the 
vbices of Jackie Gleason and Art Cam^, 
iticktdSng Jackie deal's feimsus^ TouVe 
goW to the JTiDonr He reel^spinning game 
has a top box with figures of Gleason as Ralph 
l^Hmden, dr^$ed in hislw driver^s oiufbrm, 
inhk nixOQn lodge h^, aiid b his notorious 
golf get-vq>. The box afao indudes tmag^ of 
Norton, Tdbde aiid AKc^^ The bonus emit 
Iteepa players spinmg'the reefeiinfflfhere'j a 
match of a head, torso and ffeet of one of Ihe 
laracters. 




Aristocrat Tectiitoiosles 

Founded ' in 'A^^ m 1953; Arirtpoat Was finally granted 
license in Nevada in 2000^ opening up a whole new market for 
its products. 

Ead) year^ Aristocrat's' design' spedalists 
producein esceea&of ago games; This jw, the 
company's big push is its WXfi fiUtS^ 
whidi offers games with 
graphics in inore ftan 1&7 W*^ 

miffion colors and 
D eflfects. In addition' 
to higher resolution 
images, th'^ plafform 
aDows fer synchronBed 
eigte-track sound and grapMcs. For the jplayer, - ' ' 
simply meaiw towtffun, vifli details sttcih as'thc sound of the 
button getting louder OS Ae a^nouftt of (be bet inczG^ J 

Gaines that vaD be itix^bg on^this itev platfbm indttde 
DDvMeDotlriUiii^lIM 

slort (or s0 lovetsi) and ileiUh^. The thread luomng 

throogjli each of tiie^ skrts is muhiple bo^ 
te^piraai^ Q^r^ma}tipKersfiUes^ 
chance for some vefylttca^rffWe bte^ 

And if Aat'^ not bonusmg l^r you^ Aiistqcrat is 
adiHng to these machines a coiicept de^^)tsd to bonusing: Mi 
emimm- On each of the«i' machines, there i$ the opion of 
buying the Mr. Cashman bonu^ feature fox an e:(tra \^ager. Once 
^pordmsed,'* Mr, Cashmai^ a hajq^litQe coin tigune, pqts up on 
the* Screen and oBers five bonus e^ffsa^ in addition to ihose 
ah^dy dSmi bt fte base ganie-he 'pints'' to ^ -win meter 

and ma^cally incrfiases the 
amount won, or bounces 
^toss die screen, respirmtng 
sheeted reels and miiJtiplying 
the win bj^ a random value. In 
a fidcond-^creen feature, 
players can win as many as 40 
free gameg or 1,000 sredhs. 



-7 :|-^^T ^v-r- .■ ^ 





AtroniG 

The signature of an Attonic game has ahv'ays been its ability to 
oifcr the player an intemcth^ skrt experience, and its new Kst of 
produces is no exception. This year, the hrand will be expanded 
even, more, with the introduction of 5|^bu Mld^ the compaiiy's 
first tower box game* This multilevel 
progressivei, designed to hit Itequcntly, g^ves 
the player Ihe op&on to "win two ways." 
Doin^ ^ maizes the player eligible for the 
"^agic Jadqx^'' displa)^ on the top the 
to^ box. Plying two ways increases the 
V • hit )&«quen<y. Three (ff mare Coin'' 
/ V symbols on an active payiine trigger the 
*'Sphina( Magic Feature,'' which is jJayed 
• . jjT out In the "Magic Bonus Cards,** also 
M ' located on Aetow^ box The player pushes 

^fitoj thespinbuttonto ^tart iSrMa^ Light, which 
randomly stops tm one of jlie ^ card units;; 
this is repeated until a ''ociB^.(i^i^^|e^ get 
. five Magic Bonus Cardii^yof {if 
you'rt playing Vn onfrway^ w the ij»<3cpdl , 
Other games to be inOtodm^ indso^ (based 
cm )o6t vioAi of Adantisj; Cijwihg Itoand (a circus- 
themed pms with anim^ diajic^ ^ . 
L6. Cash (a iS;^low-up to yet ani^^ 
Atronit brand); Wov« 
Wrtdum (with a tropical 
theme)^ Beadi Patoi^; 
<iiiost Nonter (Ml of cute 
ghostly characters}; l^esffl 
M«tor;8l9l ttM2o«tte; 
Bi^ooshka (themed around 
tiio^ Russian doDs» with a " 
whopping 60 ways to win the 
jackpot); B oa tteg i arfa; and ' 
Tn^iottn Upon (which 
albws you to choose your 
boim&MJtp to 200 credits 
times the line bet or 20 free 



Finally, for dose who 
like to thirdc and pby big, 
Afxonic wiD be ^Ki^g 
olf its THan siot, the 
indufitr/s fiwt Mfy 
functional oversized 
video slot, geared 
towaid dollar players. 
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Baily earning and Systems 

B% OaraJng, cetebrating its 70th fitnnh^erSary, plans to unvdl 
dozens of riew game tiles ^ G2E," ioduding a'uew wde-at^a 
progressive link designed to compleroett its popular HiriBionfi 
wid€-ar«a progressive systOTi. 

Perhaps th^ most exdting new product fa Cash far Ufto^ a 
vide-arca progrBSsive Irak that o8iw playeis| the opportouty to 
wh $1,000 a vreek far 4e rest their Ihie^ 
fedtureid baft red-spinoing and video ptalGfon^ uid p!g(ym 
will be able to vie for the top ptogressive reward t&ok cKfikent 
denormRations. ^ 

^Cash Fot Uf e fa,truJy a breakthiough 
coMEpt that wil rcvototicmeft the way players iian 
vrin a tc^^pn^ressive award," says Mkkqr Koeffiett 
• BaBy Garbing and 'Systems*^^ 

president of game .de^1oEfli)£n 
and sales^ TYbo woni^aT: Waxrt to' 
get a chedc for $ J,ooo fiptlhe mail 
eddi and ev^iy w^it^ihsirest of 

The firrt maorqjjee" gam'e to 
feature fta Caab* For'"IiJe 
•prtjgressive is yet another 53ot 
based on a popukr'game show: 
Co^anmfhffi, whidi cfaaDen^ 
coEBiiest&rrlito remember and then 
ma^ toy parts of rpuzzle for 
{Ktws. Several antkipated versiottft 
of "Cash For life" will feature wbB- 
known game show, host Bob 

G2£ wiD aisas$ee theiek^e 

?of ft fottowHjp to 8811/$ soltiy 
naxybay slot ^lie EVO 
HYBRID version offtfi PJ^'boy 
video stotvTS feature a. i^inch 
toudt-screen liquid* caystal 
display fLCD> podtioned 
dirotiy above fiieree^s, 
A new rtd-spmoing $Iot 
^titled Jol(8^« WM and an 
EVO VIDEO pme caBed last 
ftoort vdD star &e snidhloved 
coBMdy duo of Tim Gmway aud 
Harv^ Rttfntan from the hJsto ric 
Carol Burnett Show. 
ii:V Theo there*s a new EVO 

60 SEPT&(IS£« 200? • SWTW BLOTS 





VIDEO slot featuring everyone's favorite 
sailor, Popoye. The Popeye Ship Wheel 
Bonus promises a rapid-hit progressive 
jackpot and faster game play, designed to 
increase game time 00 the device^ In 
addition, a new 27-com version of the original 
Pop^ EVO VIDEO slot will be showcased, along with throe new 
Pop^e-themcd reekpinning pTt^:r»sfvc alob: Popeye Bonus 
,Fren2y, Popeye Spinadi Bonus and Popeye Super Scatter. 

Mr. m4oo^ Mch, legendaiy pianUt Uberaee, 

fnO^B ml Ai9i«H», Ray CMo% and the popular title, 
Wnntag ¥oi Oumn^a, are some the othi;r exciting licenses 
Balfy hasi Becuxed. TlieyTl ali be showing up in both reel-winning 
and video slots. 

International Gama Tadmotonies 

Tite le^er in dot manufecturing, KJI, is puDing out all the stops 
at thb year's GaE,^ showcasing more than 70 new products, 
inchiding a new Wm\ erf Forfaflui video slot 

"Every year, 1 say that well outdo oui^ehes in the number 
and quality of aew garote introduced at GaE And the feet is, we 
do," says Joe Kaminkow, vice presid^t of product design. 

New pRjducts Include dots based on countr>' music legend 
Keioiy tU^B^ and the hit '60s sitoom, Tiiat QW, 

One of IGTs product hi^ligbts at the show will be the new 
progresfflve ^jfod!" concept Witl"! so many themes; and so many 
MegaJ^ji^ts in hs arsenal, the idea is a naturd C^up those 
progn^sive games with i^Sar themes into a single progressive 
network. The firat gpmes in the Spooky 6tet» pod are The 
Addams Famfly CJousin It, Ehdra Mistress of 4e Dark, and ftong 
Frankenstein m^e& llie F&mous Goitfts pod wiU indude 
UNO and Magic 8 Ball machines. The Beverly HJllbillSes OGTs 
fiist MegaJac^KJts penny wide-area progressive) and M*A*S*H 
machines wffl be lie first groes 
the TV,KKspod. And the Qamo 
$}|^ trtali pod wiH mitiany 
Include Sale of the Ccntuiy 
machines. 

"•We ve greaUy eixpaiided our 
Mq^BCi^pctt machine .o0^gs 
to keep the prodoct Une fresh and 
ejcrftinft'' say$ Ed Ko^ch, vice president of maikcdng. "But weVe 
also got a VHy strong Imeup ^ standard gamesi which are sold 
omri^t, to ^hcw ofif this year * 

Among those are such c^^tive titles as Mhidko Mrwro, 
It^te IkMble nv0 TImM 
HWCnqWi Hexbrciricer, AntlQue Apptdsd, Fhom Tae 
and Buffet Hoda 
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In addition, a new multigame video poker machine wfll dd)ut: 
Spin and HoU will combine Action Gaming vMeo poker t^nology 
with proven lOT slot themes like Wild Cheny, Little Green Men and 
Double Diamond- In this hybrid, players wagec as they would on a 
Triple Play Draw Poker game and get a boau5 spin. When the/ve 
seen the result of the spin, they can "liold" symbols as in a Nddeo 
poker game and then choose to r^in to improve the outcome of 
their Tjiand' 

Mikohn 

It can be said that Mikohn imly revdutionii^ed stot play with its 
development o( rtratesg^b^ bonus gaineis> such as those seen' in 
the company^s Vahtxee and Bat^hip sluts, and with fuvt 
knowlfidgfr-hased dot, Ripley's Brieve It orNot! Adventures inlVivia. 

This ye^^ Mikobn is foDowiugit up with Mptoy^s Beflfm 'K or 
NoQ Twaam oF to WoiM. Here, pSayera wiQ find even tth)^^ 
intriguing trivia^ which will dixectiy affect how nmch they win. In 
addition, a highfy interactive/TVeafiures of ttie World'* featnre allows 
players to ventuie from continent to continent in search of a treasmt 
worth 7,000 tim© tiieir "bet ! 

The company is also taking 4e trhia genre to {he limit with 
Itfviai Ranstt feoy AaPtB. Pla;ye»cnii customize the game to their 
favorite category, not only wifli oai-screexi graphics, but with ovferafl 
presentaSon. Tlie, primary, '"Easy ^ We", bonus qfRers generous 
muMpBers and a random sdectom of category, after ^ijch fhei^ayer 
arttenxgits to answer a muWplfrdibice question. A secondanr^Pawo^ 
Irtvia" bonus kte the 0ay$r choose his fevorite categogr-. . ■ 

Meanv^e, ibm tihe pcpibi.Yabtzee series iqi^^hibf^so^ 
Uo)^ For Umy m v^icL Mr! F^, the (xMsi Skl^timda^, 




meets his counterparty Ms.. Pips. object of dm primary ,bon^»5 
ttxmds is to successfully connect the twa If the pla^r is successful 
in hooking up &e couple, fta ^'HoQQmtxxn Bon'u^, is awarded. 
Another new twist has been added to Yabtzee: the Ones ij» wild, 
substituting for any cdnsr ^ value, 

Rnally, the company is unveiling Wkik'k'iiimf «f Aamik^ 
another Imowledge4)ased slot Venerable game ^bow icon Wink 
MaitLndale serves as host. For the deveiopmeiA of d« jiaine, ^actud" 
Americans were asked survey qojestions* The sloct player is tiaksn into 
a game show experience, where they have fhe<»j^rnm!ty to answer 
real suiveyquestions and sese how dieir answ^ compare to &ose of 
America at large* Genertnis awards await theplayer ivho "^inks like 
an American," 






SImff le Maslar 

The big btm at ShtifBe Master B&dwebdr. The mairufacturer has 
secvu^ the license to all things Bud, and the msnit is a slot that is 
truly a rtflectfon of American pop culture* 

^'f features the great icons of Bud^^'eiaet," says Senior Vice 
Fiwderit Brooke Dmmu "Including the m^ous frogs, 'Bud/ "Weis/ 
and *Er/ and 'Frank* wd louie,* the two lizards. We have the 
comedy of Frank and Louie in it We recorded the actual characters 
who jjlajf Frank and Louie in Ae commercials and we had thejn do 
vbioeovers for the sk)t machine. 

' iTicg^raphics that wieS'e used are state-of-^±ie-artan^ 
as dose to an exact dr^Hcate of the swamp 
scenes in the commercials as yw can 
pj^iHy get. We really, truly behe^ve 
that weSfe pushed the en\'^lope 
of graphics to the max* 

But thepresentatfouk ^ 
going to be equally as 
stunning, according to 
Duna*llie birthing is, 
we're putting the game 
faito a nine-fiwjt botfle. 
So tihe game cabinet is an 
exact r^lica of a 
Budweiser bottle. 
Casinos wiU be putting in 
six-packs and twelve- 
packs of these gamra, 
with these huge bottles. 
They're just stunning.*' 

That's not all 
Shuffle Master is doing. 
The company also has 
licensed all 3,500 
chanurters in the Marvel 
Comks series. The fir^ 
slot to be based oa a 
comic book hero \vtI1 be 
SpWermaB. It wiU be 
f^dlowed ap with The , 
blcMiMBHiiik. 

all done in a 
comic book-lypc of 
arena,* says Dunn. Tn 
oftier words, they speak 
with tiie bubbles. It's a - 
match of a comic book.'^ Wi 
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Docket No. 1482/1 98(b) 

IN THE UNITED 

In Re: Patent Application of 
Olaf Vancura 

Serial No.: 09/875,753 

Filed: June 6, 2001 



For: KNOWLEDGE-BASED CASINO 

GAME AND METHOD THEREFOR 



PATENT 



ATENT AND TRADEMARK OFFICE 



Group Art Unit: 3711 
Examiner: William M. Pierce 



ASSOCIATE POWER OF ATTORMEY 

Honorable Commissioner for 

Patents and Trademarlcs 
Washington, D.C. 20231 

Dear Sir: 

Please recognize Arthur J. Steiner (Registraton No. 26.106). whose post office 
address is 600 13»' Street. N.W.. Washington. D.C. 20005-3096. as associate attorney in the 
above-identified application, with full power to prosecute the application, to make alterations 
and amendments therein, and to transact alf business in the United States Patent Office 
connected therewith. 

Please continue to address all communications to the undersigned. 

Respectfully submitted. 
DORR, CARSON. SLOAN & BIRNEY, P.C. 



Date: ^ j 



By: 




I 



Robert C, Dorr 
Reg. No. 27.782 
3010 East 6th Avenue 
Denver. Colorado 80206 
(303) 333-3010 
Attorney for Applicant 



